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1.0 INTRODUCTION 

1.1 PURPOSE AND SCOPE OF THIS CEQA INITIAL STUDY 

The California Environmental Quality Act (CEQA) is a statewide environmental law contained in Public 

Resources Code Sections (§) §§ 21000-21177.  CEQA applies to most public agency decisions to carry out, 

authorize, or approve actions that have the potential to adversely affect the environment.  CEQA requires 

that public agencies analyze and acknowledge the environmental consequences of their discretionary 

actions and consider alternatives and mitigation measures that could avoid or reduce significant adverse 

impacts when avoidance or reduction is feasible.  The CEQA compliance process also gives other public 

agencies and the general public an opportunity to comment on a proposed project’s environmental 

effects.   

 

This Initial Study is an informational document that provides an objective assessment of the potential 

environmental impacts that could result from implementing the proposed Residences at Newport Center 

Project (herein, “Project”). As part of the City of Newport Beach’s discretionary permit review process, 

the Project is required to undergo an initial environmental review pursuant to CEQA Guidelines § 15063.  

This Initial Study is a preliminary analysis prepared by the City of Newport Beach’s Planning Division, acting 

in its capacity as the CEQA Lead Agency, to determine the level of environmental review and scope of 

analysis that will be required for the Project under CEQA.  This Initial Study presents and substantiates the 

City of Newport Beach’s determination to prepare an Environmental Impact Report (EIR) for the proposed 

Project. 

 

1.2 POTENTIAL ENVIRONMENTAL EFFECTS OF THE PROPOSED PROJECT 

The analysis presented in this Initial Study indicates that the proposed Project has the potential to result 

in one or more significant direct, indirect, and/or cumulative environmental effects under the following 

environmental factors: 

 

• Aesthetics 

• Air Quality 

• Biological Resources 

• Cultural Resources 

• Geology and Soils 

• Greenhouse Gas Emissions 

• Hazards and Hazardous Materials  

• Land Use and Planning 

• Noise 

• Transportation 

• Tribal Cultural Resources 

• Mandatory Findings of Significance 

 

Accordingly, and pursuant to CEQA Guidelines § 15063(b)(1), the City will prepare an Environmental 

Impact Report (EIR) for the proposed Project. 
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2.0 ENVIRONMENTAL SETTING 

2.1 PROJECT LOCATION 

At the regional level, the approximately 1.26-acre Project site is in Section 36 of Township 6 South, Range 

10 West, San Bernardino Baseline and Meridian on Assessor Parcel Number (APN) 442-231-12 at the 

physical address of 150 Newport Center Drive in the City of Newport Beach, Orange County, California. As 

shown on Figure 2-1 Regional Location Map, Orange County abuts San Diego County to the south, Los 

Angeles County to the north, San Bernardino County to the northeast, and Riverside County to the east. 

The Project site is located in the western portion of the City of Newport Beach, to the south of the City of 

Costa Mesa and to the west of the City of Irvine.  John Wayne Airport (JWA) is located approximately 3.6 

miles north/northeast of the Project site and is the nearest public airport to the Project site.  State Route 

1 (SR-1), also known as Pacific Coast Highway, is located approximately 0.31-mile south of the Project site.  

MacArthur Boulevard is located approximately 0.3-mile east of the Project site and provides access to 

California State Route 73 (SR-73), located approximately 2.0 miles northeast of the Project site. Newport 

Harbor is located approximately 0.71-mile to the southwest of the Project site and the Pacific Ocean is 

located approximately 1.4 miles to the south of the Project site. 

 

At the local level, as shown on Figure 2-2, Vicinity Map, the Project site is located immediately south of 

Newport Center Drive, immediately west of Anacapa Drive, and immediately northeast of an existing 

office park (Gateway Plaza). The Project site is located south of a regional shopping center (Fashion Island) 

which is located north of Newport Center Drive. According to the City’s General Plan Figure LU3, Statistical 

Area Map, the Project site is within the City of Newport Beach’s Newport Center/Fashion Island Sub-Area 

(Statistical Area L1) (City of Newport Beach, 2006a).   

 

2.2 EXISTING SITE AND AREA CONDITIONS 

2.2.1 EXISTING SITE CONDITIONS 

As shown on Figure 2-3, USGS Topographic Map, the Project site is relatively flat, gently sloping toward 

the southwest.  Project site elevations vary from a low of approximately 158.5 feet above mean sea level 

(amsl) in the southwest corner to a high elevation of 170.3 feet amsl in the northeast corner. Slopes and 

retaining walls are located along the northern and eastern perimeter of the site, ascending up to Newport 

Center Drive and Anacapa Drive, varying in height from 2 to 8 feet. (NMG, 2020, pp. 1-2).   

 

Under existing conditions, the Project site is the location of the “Newport Beach Car Wash” and contains 

an approximately 8,500 square foot single-story building that is operating as a car wash facility with 

associated convenience market and gas station with ancillary lighting, signage, and associated 

improvements.  The car wash building includes an indoor waiting area and an outdoor waiting area with 

a sound amplification system that broadcasts music.  Advertised business hours are 8:00 AM to 6:00 PM 

seven days per week. Car wash services include the hand-washing of vehicles within the wash facility, 

which uses several mechanical components such as car dryers and vacuums, and vehicle detailing services.    
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All portions of the Project site are fully developed with the car wash and ancillary gas station and 

convenience market.  There are approximately 28 ornamental trees on the property.  A paved parking 

area is located along the western edge of the Project site, and ornamental landscaping areas occur 

primarily along the perimeter of the site.  Street trees, shrubs, groundcover, and curb-adjacent sidewalks 

are located along the Project site’s frontage with Newport Center Drive and Anacapa Drive. Streetlights 

are located near the intersection of Anacapa Drive and Newport Center Drive and along Newport Center 

Drive and Anacapa Drive.   Additionally, the Project site contains three 12,000-gallon underground storage 

tanks (USTs) within the central portion of the site and a private catch basin in the southwest corner of the 

Project site that collects stormwater.  

 

Access to the Project site is provided from Anacapa Drive via the shared driveway to Gateway Plaza and 

then via a direct ingress/egress driveway to the gas station facility. Because the site’s existing use is a fully 

operating commercial use, the use consumes energy and domestic water and generates air quality and 

greenhouse gas emissions, daily traffic, traffic-related noise, and noise related to the operation of the car 

wash and gas station.   

 

2.2.2 SURROUNDING LAND USES AND DEVELOPMENT 

As shown on Figure 2-4, Aerial Photograph, the Project site is within an urbanized portion of the City of 

Newport Beach that is fully developed with a variety of office, residential, retail, and service commercial 

land uses. As shown on Figure 2-5, Existing and Surrounding Land Uses, the Project site is fronted on the 

north by Newport Center Drive, on the east by Anacapa Drive, on the south by an existing office building  

with underground parking, and on the west by Gateway Plaza and an existing parking facility that services 

Gateway Plaza.  The Gateway Plaza office complex is comprised of eight low-rise office buildings, and 

associated surface parking. Muldoon’s Irish Pub and a commercial office building are located east of the 

Project site and east of Anacapa Drive at the southeast corner of the Newport Center Drive/Anacapa Drive 

intersection.  To the north of the Project site, and north of Newport Center Drive, is Fashion Island, a 

regional shopping center.  Two restaurant buildings currently occupied by Red O and Fig & Olive are 

located at the southern edge of the Fashion Island parking lot, north of Newport Center Drive.  

 

2.3 LOCAL PLANNING CONTEXT 

2.3.1 ON-SITE GENERAL PLAN DESIGNATIONS AND ZONE CLASSIFICATIONS 

At the time this Initial Study was prepared, the City of Newport Beach was in the process of updating their 

General Plan.  Currently, the City of Newport Beach is in Phase 1 of 3 of the Newport Beach General Plan 

Update process, which the City approximates to be a three-year process.  Because the Newport Beach 

General Plan Update was under the early stages of preparation and not adopted at the time this Initial 

Study was prepared, the prevailing planning document for the Project site and surrounding area is the 

currently-adopted City of Newport Beach General Plan (hereafter, “General Plan”).   

 

The General Plan identifies the Project site as being within Statistical Area L1 and designates the Project 

site for “Regional Commercial Office (CO-R)” land uses, subject to the development limits established for 

Anomaly 35, which limits development square footage within the Anomaly area to 199,095 sq. ft. (City of 
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Newport Beach, 2006a, Figure LU1, Table LU2). The CO-R land use designation is intended to provide for 

administrative and professional offices that serve local and regional markets, with limited accessory retail, 

financial, service, and entertainment uses (City of Newport Beach, 2006a, p. 3-13). 

 

The Project site is within the “Office - Regional (OR)” Zoning District (City of Newport Beach, 2019).  

According to the City of Newport Beach Zoning Code, the OR Zoning District is intended to provide for 

areas appropriate for corporate offices, administrative and professional offices that serve local and 

regional markets, with limited accessory financial, retail, service, and entertainment uses. (City of 

Newport Beach, 2020a, Title 20) 

 

2.3.2 SURROUNDING LAND USE DESIGNATIONS AND ZONE CLASSIFICATIONS 

As shown in the City’s General Plan Figure LU13, Statistical Areas F1, L1, L2, M1-M5, the L1 Statistical Area 

is comprised of several land use categories including: Regional Commercial (CR), Mixed-Use Horizontal 

(MU-H), Multiple Unit Residential (RM), General Commercial (CG), Public Facilities (PF), Open Space (OS), 

Parks and Recreation (PR), Visitor Serving Commercial (CV), General Commercial Office (CO-G), Medical 

Commercial Office (CO-M), and Regional Commercial Office (CO-R). The General Plan designations 

surrounding the Project site include Regional Commercial (CR) to the north and CO-R to the south, east, 

and west  (City of Newport Beach, 2006a, Figure LU1).   

 

Zoning designations surrounding the Project site include Planned Community Zoning District (PC) PC-56 

(North Newport Center Planned Community) to the north and west and OR (Office Regional) Zoning 

District to the east and south (City of Newport Beach, 2019).  The PC Zoning District is intended to provide 

for the development of coordinated, comprehensive projects that result in a superior environment; to 

allow diversification of land uses as they relate to each other in a physical and environmental arrangement 

while maintaining the spirit and intent of the City’s Zoning Code (Title 20 of the City of Newport Beach 

Municipal Code); and to include a variety of land uses, consistent with the General Plan, through the 

adoption of a development plan and related text that provides land use relationships and associated 

development standards (City of Newport Beach, 2020a, Title 20). 

 

2.3.3 AIRPORT ENVIRONS LAND USE PLAN FOR JOHN WAYNE AIRPORT 

John Wayne Airport (JWA) is located approximately 3.6 miles north/northeast of the Project site and is 

the nearest public airport.  The Airport Land Use Commission (ALUC) for Orange County prepared a land 

use compatibility plan for JWA, the Airport Environment Land Use Plan (AELUP), which is the 20-year 

planning document for the airport. Specifically, the AELUP establishes requirements for notifying the 

Orange County ALUC and the Federal Aviation Administration (FAA) of certain construction activities and 

alterations to existing structures within the AELUP Part 77 Notification Area, to ensure there are no 

obstructions to navigable airspace.  The FAA uses the 100:1 ratio notification surface to help identify 

projects that may interfere with airport operations.  A Project exceeding the 100:1 notification surface 

would require that the FAA be notified. The northern portion of the Project site is located approximately 

19,200 feet from JWA and is within the AELUP Part 77 Notification Area; the southerly portion of the 

Project site is located outside the AELUP Part 77 Notification Area. (OCALUC, 2008, pp. 8,13). 
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3.0 PROJECT DESCRIPTION 

3.1 PROJECT OVERVIEW 

The City of Newport Beach received applications from Newport Center Anacapa Associates, LLC (hereafter 

“Project Applicant”) for the development of a four-story structure that would contain 28 luxury 

condominium units and common space areas over a two-level below-grade parking garage. Specifically, 

the Project Applicant submitted applications for Development Agreement No. DA2020-001, General Plan 

Amendment No. GP2020-001, Zoning Code Amendment No. CA2020-008, Planned Community 

Development Plan No. PC2020-001 (referred to as the Residences at Newport Center Planned Community 

Development Plan (PCDP)), Major Site Development Review No. SD2020-001, and Tentative Tract Map 

No. NT2020-001.  These applications are collectively referred to by the City as file number PA2020-020.  

These applications (hereafter “Project”) would involve the demolition and removal of “The Newport 

Beach Car Wash,” which consists of an approximately 8,500 square foot single-story building that operates 

as a car wash facility with associated convenience market and gas station and the redevelopment of the 

site with the proposed 28-unit residential condominium building with subterranean parking.   

 

3.2 PROJECT DESIGN COMPONENTS 

3.2.1 SITE PLAN 

As shown on Figure 3-1, Conceptual First Floor / Site Plan, the Project Applicant proposes the construction 

and operation of a four-story residential building having 28 luxury condominium units on a building 

footprint (i.e. first floor) of approximately 27,006 sq. ft.  The residential units, interior circulation, lobbies, 

fitness areas, and other communal gathering areas would collectively result in a total gross building area 

of 103,158 gross sq. ft. The below-grade parking areas would comprise approximately 71,456 gross sq. ft.  

The podium wall (the outside wall that forms the foundation of the structure) would provide physical 

separation between the proposed residential units and the adjacent commercial developments to the 

south and west of the Project site. The podium wall is designed to maintain privacy for the residential 

tenants.  

 

3.2.2 VEHICLE ACCESS/PARKING 

The main Project entry would be from Anacapa Drive, where a driveway would lead to the building’s 

motor court and drop off area that would also lead to a ramp down to the subterranean garage.  This main 

building entrance facing Anacapa Drive would primarily service guest, residential valet, deliveries, and 

emergency vehicles. A second access driveway would be located on the south side of the building with 

direct access to parking level B-1, serving residents, visitors, moving vans, service vehicles, emergency 

vehicles, and trash pickup.  The Project is designed for two levels of parking.  Level B-1 would be partially 

at grade on the southern edge of the property to allow resident and visitor access.  Each residential unit 

would have a designated private 2-car subterranean garage and storage area.  The Project would provide 

a total of 85 parking stalls consisting of 57 residential parking stalls (56 required) 24 guest parking stalls 

(14 required), and 4 accessible parking stalls (4 required).  The guest parking spaces are designed to be 

accessed by the valet via a one-way internal ramp at the southern end of the entry driveway and the 
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parking spaces are designated to occur at the B-1 level. Valet service would return the vehicles to the front 

entrance via the main entrance on Anacapa Drive. 

 

3.2.3 BUILDING MASS AND ARCHITECTURAL FEATURES 

Aesthetically, the Project’s building design breaks the building mass in to two buildings linked together by 

a distinctive structure of glass and stone with a water element at the main entrance.  The central building 

link steps down in height revealing a series of terraced residential amenities that fully breaks the building 

mass. The proposed PCDP provides for a 52.5-foot building height limit. The height, bulk, and scale of the 

residential building elements are comparable to building forms and heights of surrounding properties in 

the southern half of Newport Center.  The façades facing Anacapa Drive and Newport Center Drive include 

both vertical and horizontal offsets and utilize a variation of building material of stone and glass. Refer to 

Figure 3-2, Conceptual Architectural Elevation.   

 

A podium wall would function as the base of the structure and physically separate the proposed 

residential units and the adjacent commercial developments to the south and west of the Project site.  

Along the Project site’s western edge, the grade would fall from north to south which would expose a 

portion of the parking garage wall and allow landscaping.  The podium deck is designed with a planter for 

landscaping and walkway, with open guard rails at the edge.  In addition to the 2- and 3-bedroom 

condominium units, proposed amenities include five elevators, a pool, spa, fitness center, club room and 

a lounge. 

 

3.2.4 LANDSCAPING AND LIGHTING 

New street trees are proposed along Newport Center Drive, Anacapa Drive, and in the Anacapa Drive 

center median paralleling the Project site frontage.  On the site, landscaping would be provided on the 

perimeter of the site and throughout the site in open areas. All setback areas are proposed to be 

landscaped with a variety of ornamental groundcover, vines, shrubs, and trees meeting City Municipal 

Code Title 14, Chapter 14.17, Water-Efficient Landscaping, which requires water use reduction associated 

with landscaping.  Also proposed is a series of common outdoor living areas that include a dog run, open 

plazas, and landscaped seating area adjacent to the building’s lobby and pool area. All of the residential 

units would include private outdoor living space in the form of private patios and balconies.  

 

Proposed exterior site lighting would be installed as necessary for safety, security, and ambiance, 

including lighting for parking areas, pedestrian walkways, architectural elements, and landscape features. 

The lighting design would consist of building wall-mounted light fixtures that would provide the required 

light level to provide adequate security pursuant to the City’s Municipal Code without encroaching beyond 

the site boundary. 

 

3.3 PROJECT CONSTRUCTION COMPONENTS 

3.3.1 DEMOLITION  

To construct the Project, the existing structures and associated site improvements would be demolished 

and removed from the site.  On-site demolition activities would occur over a period of approximately one 



Residences at Newport Center   

Initial Study 3.0 Project Description 

Lead Agency: City of Newport Beach Initial Study 

Page 12 

month and are projected to be comprised of approximately 80 tons of construction debris, 240 cubic yards 

of concrete, and 620 cubic yards of asphalt. Demolition debris and excavated soils would be disposed of 

at the Frank R. Bowerman Sanitary Landfill, located at 11002 Bee Canyon Access Road in Irvine 

(approximately 15 roadway miles from the Project site). Existing steel fuel tanks used by the existing gas 

station would be conveyed to a metal scrapping facility and any remnant liquids, including fuel, would be 

pumped out and disposed of in compliance with all applicable State of California hazardous materials 

procedures.  The Project would be subject to the City’s Recycling Service Fee pursuant to Municipal Code 

Title 2, Chapter 2.30 (Recycle Service Fee), which assists the City in meeting its solid waste diversion 

objective.   

 

3.3.2 GRADING AND EXCAVATION PLAN 

Figure 3-3, Conceptual Grading Plan, identifies proposed elevations for the lower level garage, the 

proposed building outline at grade level, as well as the boundary for the proposed below-grade levels.  

The plan indicates that the Project’s grading operation would excavate approximately 33,000 cubic yards 

of raw cut, all of which would be exported from the Project site to the Frank R. Bowerman Landfill in the 

City of Irvine.   

 

3.3.3 ANTICIPATED CONSTRUCTION SCHEDULE 

Construction of the Project would occur over an approximate 19-month duration, expected to commence 

in the first quarter of 2022.  Demolition, grading, and excavation would occur first over an approximate 

period of seven months, followed by construction of the subterranean parking levels over the next seven 

months, followed by vertical construction of the residential building that will take approximately five 

months.  The Project Applicant’s Preliminary Construction Management Plan is on file with the City of 

Newport Beach, which contains details including but not limited to the expected construction hours, 

construction equipment fleet, number of construction workers, locations of off-site parking areas for 

construction worker and equipment parking, the anticipated shuttling schedule for construction workers 

to and from the Project site, and requirements for secured materials storage.  Periodic and temporary 

sidewalk and vehicle lane closures may be required along Newport Center Drive and Anacapa Drive 

adjacent to the Project site during short periods of the Project’s construction period and to connect the 

proposed Project to the existing utility facilities within the roadways.  However, Project construction 

would not require the complete closure of these or any other any public or private streets during 

construction.  For all temporary closures, the Project Applicant would be required to obtain a Temporary 

Street and Sidewalk Closure Permit from the City of Newport Beach.  

 

3.4 PROPOSED DISCRETIONARY APPROVALS 

The Project Applicant has submitted the following discretionary permit applications to the City of Newport 

Beach.  

 

3.4.1 DEVELOPMENT AGREEMENT NO. DA2020-001 

The Project Applicant and the City of Newport Beach propose to enter into a Development Agreement for 

the proposed Project.  California Government Code Sections 65864-65869.5 authorizes the use of 
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development agreements between any city, county, or city and county, with any person having a legal or 

equitable interest in real property for the development of the property.  The Development Agreement 

would provide the Project Applicant with the assurance that the development of the Project may proceed 

subject to the rules and regulations in effect at the time of Project approval.  The Development Agreement 

also would provide the City of Newport Beach with the assurance that certain obligations of the Project 

Applicant will be met, including but not limited to, how the Project will be phased, the required timing of 

public improvements, the Applicant’s contribution toward funding community improvements, and other 

conditions. 

 

3.4.2 GENERAL PLAN AMENDMENT NO. GP2020-001 

The Project Applicant’s proposed General Plan Amendment No. GP2020-001 would change the Project 

site’s existing land use designation from Regional Commercial Office (CO-R) to Multi-Unit Residential 

(RM).  Refer to Figure 3-4, Proposed General Plan Amendment No. GP2020-001. As stated in the General 

Plan, the RM land use designation is intended to provide primarily for multi-family residential 

development containing attached or detached dwelling units. (City of Newport Beach, 2006a, p. 3-12).  An 

amendment to the General Plan Table LU2 (Anomaly Locations), would be required to authorize a 

maximum development density of 28 units in Statistical Area L1 for the Project site. The new Anomaly 

would be created to accommodate the increase in dwelling units within the Statistical Area.  

 

3.4.3 ZONING CODE AMENDMENT NO. CA2020-008 

The City of Newport Beach Zoning Code is contained as Title 20 “Planning and Zoning” of the City’s 

Municipal Code.  Under existing conditions, the Project site is located within the “OR (Office Regional) 

Zoning District.”  The on-site gas station is an ancillary use to the car wash, which is permitted via a use 

permit in the OR zone (Use Permit No. UP1461). The Project Applicant’s proposed Zoning Code 

Amendment No. CA2020-008 seeks to change the site’s existing zoning classification from OR to the “PC 

(Planned Community District)” zoning classification as shown in Figure 3-5, Proposed Zoning Code 

Amendment No. CA2020-008. According to City Municipal Code Section 20.26.010(B) (Planned 

Community Zoning District), the PC Zoning District is intended to provide for areas appropriate for the 

development of coordinated, comprehensive projects that result in a superior environment (City of 

Newport Beach, 2020a).   

 

3.4.4 PLANNED COMMUNITY DEVELOPMENT PLAN NO. PC2020-001 

The Project Applicant proposes a Planned Community (PC) Development Plan (PCDP) to ensure broader 

coordination and consistency with the surrounding neighborhood, including a higher level of architectural 

quality supporting the Newport Center environment.  Chapter 20.56 (Planned Community Development 

District Procedures) of the City of Newport Beach Zoning Code regulates the establishment of a PC.  The 

ordinance allows for the diversification of uses as they relate to each other in a physical and environmental 

arrangement while ensuring substantial compliance with the spirit, intent, and provisions of the Zoning 

Code. Section 20.56.020 (Area Requirements) of the Zoning Code identifies a minimum acreage 

requirement of 10 acres of improved land area for the establishment of a PC District.  As allowed by this 
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Zoning Code Section, the Project Applicant is requesting City Council to waive the minimum acreage 

requirement to establish the proposed PC, because the Project site is 1.26 acres in size.   

 

The PC District is a designation given to land for which a PC has been prepared and the PC is the document 

that identifies land use relationships and associated development standards for that PC District. (City of 

Newport Beach, 2020a). The Project Applicant’s proposed PCDP includes a specific set of standards and 

procedures for implementation and continuation of dwelling units within Statistical Area L1 while ensuring 

substantial compliance with the spirit, intent, and provisions of the Zoning Code. The Project’s proposed 

PCDP text identifies general conditions and regulations and provides for land use and development 

regulations for the Project site. The proposed PC Development Plan Text is under review with the City of 

Newport Beach.  Where the standards of the PC Development Plan Text conflict with the regulations of 

the Newport Beach Municipal Code, the regulations contained in the PC Development Plan Text would 

take precedence.  The Newport Beach Municipal Code would continue to regulate all development within 

the PCDP when such regulations are not provided within the PCDP Text. 

 

3.4.5 MAJOR SITE DEVELOPMENT REVIEW NO. SD2020-001 

Because the Project would consist of a residential development with five or more dwelling units with a 

tentative map, Major Site Development Review No. SD2020-001 is required to fulfill the requirements of 

Newport Beach Municipal Code Section 20.52.080 (Site Development Reviews).  The purpose of the site 

development review is to review the Project plans for compliance with the proposed PCDP text.  As part 

of Major Site Development Review No. SD2020-001, the City would review the Project’s Plans, inclusive 

of the Tentative Tract Map and Site Plan. 

 

3.4.6 TENTATIVE TRACT MAP NO. NT2020-001 

The applicant proposes a condominium subdivision map to establish a 28-unit residential condominium 

tract on the 1.26-acre Project site.  Tentative Tract Map No. NT2020-001 provides a legal description for 

the Project site and shows the location of proposed and existing sewer lines, sewer lateral, existing 

driveway easements, fire hydrants, domestic and irrigation water lines, fire water lines, electric vaults, 

and the location of the existing building on-site to be demolished. 

 

3.4.7 APPROVALS REQUIRED FROM OTHER AGENCIES 

The following are the known approvals that would be required by other agencies: 

 

• Santa Ana Regional Water Quality Control Board (RWQCB), National Pollutant Discharge 

Elimination System (NPDES) Permit.  NPDES permits apply to construction sites of one acre or 

more.  Project construction would disturb more than one acre of land; therefore, a NPDES Permit 

from the Santa Ana RWQCB would be required. 

 

• Orange County Health Care Agency (OCHCA), Approvals for Underground Storage Tank Removal.  

The Project would require approval from the OCHCA, which oversees the underground storage 

tank (UST) inspection program throughout Orange County, including the City of Newport Beach.  
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The purpose of the OCHCA UST inspection program is to ensure that hazardous materials stored 

in USTs are not released into the environment.  The Project entails the removal of three existing 

12,000-gallon USTs during the construction process; therefore, to ensure no hazardous materials 

are released during the removal process, the OCHCA would be required to approve the removal. 
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4.0 ENVIRONMENTAL CHECKLIST AND ANALYSIS 

Provided on the following pages is an Environmental Checklist, based on Technical Appendix G of the State 

CEQA Guidelines.  The Checklist evaluates the Project’s potential to result in significant adverse effects on 

the physical environment.  As concluded by the Checklist, the Project has the potential to result in 

significant environmental effects.  Accordingly, and pursuant to CEQA Guidelines § 15063(b)(1), an 

Environmental Impact Report (EIR) will be prepared for the Project. 

 

4.1 PROJECT INFORMATION 

1. Project Title 

 

Residences at Newport Center 

 

2. Lead Agency Name and Address 

 

City of Newport Beach 

Community Development Department 

Planning Division 

100 Civic Center Drive  

Newport Beach, CA 92660 

 

3. Contact Person and Phone Number 

 

Liz Westmoreland, Associate Planner 

City of Newport Beach Planning Division 

Phone: 949-644-3234 

 

4. Project Location 

 

The Project site consists of a 1.26-acre site bounded by Newport Center Drive to the north and Anacapa 

Drive to the east, within the City of Newport Beach’s Newport Center/Fashion Island Sub-Area (Statistical 

Area L1).  The site’s existing address is 150 Newport Center Drive, Newport Beach, CA 92660.  

 

5. Project Sponsor’s Name and Address 

 

Newport Center Anacapa Associates, LLC 

901 Dove Street, Suite 270 

Newport Beach, CA 92660 

 

6. General Plan Designation 

 

Regional Commercial Office (CO-R) 
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7. Zoning 

 

OR (Office Regional) Zoning District 

 

8. Description of Project 

 

Development of a 4-story residential condominimum building that would include 28 condominium units 

and open space areas over a two-level subterranean mechanically vented parking garage.  Please refer to 

Section 3.0 of this Initial Study for a detailed description of the Project. 

 

9. Surrounding Land Uses and Setting 

 

The Project site is located in the Newport Center area of the City of Newport Beach, south of Fashion 

Island.  Newport Center is an urbanized portion of the City of Newport Beach that is built out with a variety 

of office, residential, retail, and service commercial land uses.  The Project site is fronted on the north by 

Newport Center Drive, on the east by Anacapa Drive, on the south by an existing office building with 

underground parking, and on the west by Gateway Plaza and an existing parking facility that services 

Gateway Plaza. The adjacent Gateway Plaza office complex is comprised of seven two-story low-rise office 

buildings, and associated parking.   

 

10. Other Public Agencies Whose Approval is Required (e.g., permits, financing approval, or 

participation agreement 

 

Santa Ana Regional Water Quality Control Board (RWQCB) - National Pollutant Discharge Elimination 

System (NPDES) Permit.   

 

Orange County Health Care Agency (OCHCA) - Approvals for Underground Storage Tank Removal.    
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4.4 EVALUATION OF ENVIRONMENTAL IMPACTS: 

1. A brief explanation is required for all answers except "No Impact" answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each 

question. A "No Impact" answer is adequately supported if the referenced information sources 

show that the impact simply does not apply to projects like the one involved (e.g., the project falls 

outside a fault rupture zone). A "No Impact" answer should be explained where it is based on 

project-specific factors as well as general standards (e.g., the project will not expose sensitive 

receptors to pollutants, based on a project-specific screening analysis). 

2. All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as 

operational impacts. 

3. Once the lead agency has determined that a particular physical impact may occur, then the 

checklist answers must indicate whether the impact is potentially significant, less than significant 

with mitigation, or less than significant. "Potentially Significant Impact" is appropriate if there is 

substantial evidence that an effect may be significant. If there are one or more "Potentially 

Significant Impact" entries when the determination is made, an EIR is required. 

4. "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the 

incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" 

to a "Less Than Significant Impact." The lead agency must describe the mitigation measures, and 

briefly explain how they reduce the effect to a less than significant level (mitigation measures 

from "Earlier Analyses," as described in (5) below, may be cross-referenced). 

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, 

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section 

15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a. Earlier Analysis Used. Identify and state where they are available for review. 

b. Impacts Adequately Addressed. Identify which effects from the above checklist were 

within the scope of and adequately analyzed in an earlier document pursuant to 

applicable legal standards, and state whether such effects were addressed by mitigation 

measures based on the earlier analysis. 

c. Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures 

Incorporated," describe the mitigation measures which were incorporated or refined 

from the earlier document and the extent to which they address site-specific conditions 

for the project. 

6. Lead agencies are encouraged to incorporate into the checklist references to information sources 

for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared 

or outside document should, where appropriate, include a reference to the page or pages where 

the statement is substantiated. 
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7. Supporting Information Sources: A source list should be attached, and other sources used or 

individuals contacted should be cited in the discussion. 

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a project's 

environmental effects in whatever format is selected. 

9. The explanation of each issue should identify: 

a. the significance criteria or threshold, if any, used to evaluate each question; and 

b. the mitigation measure identified, if any, to reduce the impact to less than significance 
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4.5 ENVIRONMENTAL CHECKLIST SUMMARY 

 

Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

I. AESTHETICS. Except as provided in Public Resources Code Section 21099, would the Project: 

a) Have a substantial adverse effect on 

a scenic vista?  
☒ ☐ ☐ ☐ 

b) Substantially damage scenic 

resources, including, but not limited 

to, trees, rock outcroppings, and 

historic buildings within a state scenic 

highway? 

☐ ☐ ☐ ☒ 

c) In non-urbanized areas, substantially 

degrade the existing visual character 

or quality of public views the site and 

its surroundings (Public views are 

those that are experienced from 

publicly accessible vantage point).  If 

the project is in an urbanized area, 

would the project conflict with 

applicable zoning and other 

regulations governing scenic quality? 

☒ ☐ ☐ ☐ 

d) Create a new source of substantial 

light or glare which would adversely 

affect day or nighttime views in the 

area? 

☒ ☐ ☐ ☐ 

II. AGRICULTURE AND FORESTRY RESOURCES.  

Would the Project: 

a) Convert Prime Farmland, Unique 

Farmland, or Farmland of Statewide 

Importance (Farmland), as shown on 

the maps prepared pursuant to the 

Farmland Mapping and Monitoring 

Program of the California Resources 

Agency, to non-agricultural use? 

☐ ☐ ☐ ☒ 

b) Conflict with existing zoning for 

agricultural use, or a Williamson Act 

contract? 

☐ ☐ ☐ ☒ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

c) Conflict with existing zoning for, or 

cause rezoning of, forest land (as 

defined in Public Resources Code 

section 12220(g)), timberland (as 

defined by Public Resources Code 

section 4526), or timberland zoned 

Timberland Production (as defined by 

Government Code section 51104(g))? 

☐ ☐ ☐ ☒ 

d) Result in the loss of forest land or 

conversion of forest land to non-

forest use? 

☐ ☐ ☐ ☒ 

e) Involve other changes in the existing 

environment which, due to their 

location or nature, could result in 

conversion of Farmland, to non-

agricultural use or conversion of 

forest land to non-forest use? 

☐ ☐ ☐ ☒ 

III. AIR QUALITY 

Would the Project: 

a) Conflict with or obstruct 

implementation of the applicable air 

quality plan?  

☒ ☐ ☐ ☐ 

b) Result in a cumulatively considerable 

net increase of any criteria pollutant 

for which the project region is non-

attainment under an applicable 

federal or state ambient air quality 

standard? 

☒ ☐ ☐ ☐ 

c) Expose sensitive receptors to 

substantial pollutant concentrations? 
☒ ☐ ☐ ☐ 

d) Result in other emissions (such as 

those leading to odors adversely 

affecting a substantial number of 

people? 

☐ ☐ ☒ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

IV. BIOLOGICAL RESOURCES 

Would the Project: 

a) Have a substantial adverse effect, 

either directly or through habitat 

modifications, on any species 

identified as a candidate, sensitive, or 

special status species in local or 

regional plans, policies, or regulations 

or by the California Department of 

Fish and Wildlife or U.S. Fish and 

Wildlife Service?  

☒ ☐ ☐ ☐ 

b) Have a substantial adverse effect on 

any riparian habitat or other sensitive 

natural community identified in local 

or regional plans, policies, regulations 

or by the California Department of 

Fish and Wildlife or U.S. Fish and 

Wildlife Service?  

☐ ☐ ☐ ☒ 

c) Have a substantial adverse effect on 

State or federally protected wetlands 

(including, but not limited to, marsh, 

vernal pool, coastal, etc.) through 

direct removal, filling, hydrological 

interruption, or other means? 

☐ ☐ ☐ ☒ 

d) Interfere substantially with the 

movement of any native resident or 

migratory fish or wildlife species or 

with established native resident or 

migratory wildlife corridors, or 

impeded the use of native wildlife 

nursery sites?  

☐ ☐ ☐ ☒ 

e) Conflict with any local policies or 

ordinances protecting biological 

resources, such as a tree preservation 

policy or ordinance?  

☐ ☐ ☒ ☐ 

f) Conflict with the provisions of an 

adopted Habitat Conservation Plan, 

Natural Community Conservation 

Plan, or other approved local, 

regional, or state habitat 

conservation plan?  

☐ ☐ ☐ ☒ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

V. CULTURAL RESOURCES  

Would the Project: 

a) Cause a substantial adverse change in 

the significance of a historical 

resource pursuant to §15064.5?  

☒ ☐ ☐ ☐ 

b) Cause a substantial adverse change in 

the significance of an archaeological 

resource pursuant to §15064.5?  

☒ ☐ ☐ ☐ 

c)  Disturb any human remains, 

including those interred outside of 

formal cemeteries? 

☐ ☐ ☒ ☐ 

VI. ENERGY 

Would the Project: 

a) Result in potentially significant 

environmental impact due to 

wasteful, inefficient, or unnecessary 

consumption of energy resources, 

during project construction or 

operation? 

☐ ☐ ☒ ☐ 

b) Conflict with or obstruct a State or 

local plan for renewable energy or 

energy efficiency? 

☐ ☐ ☒ ☐ 

VII. GEOLOGY AND SOILS 

Would the Project: 

a) Directly or indirectly cause potential 

substantial adverse effects, including 

the risk of loss, injury, or death 

involving: 

    

i) Rupture of a known earthquake 

fault, as delineated on the most 

recent Alquist-Priolo Earthquake 

Fault Zoning Map issued by the 

State Geologist for the area or 

based on other substantial 

evidence of a known fault? Refer 

to Division of Mines and Geology 

Special Publication 42? 

☐ ☐ ☒ ☐ 

ii) Strong seismic ground shaking? ☐ ☐ ☒ ☐ 

iii) Seismic-related ground failure, 

including liquefaction? 
☐ ☐ ☒ ☐ 

iv) Landslides? ☐ ☐ ☒ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

b) Result in substantial soil erosion or 

the loss of topsoil?  
☐ ☐ ☒ ☐ 

c) Be located on a geologic unit or soil 

that is unstable, or that would 

become unstable as a result of the 

project and potentially result in on- 

or off-site landslide, lateral spreading, 

subsidence, liquefaction or collapse?  

☒ ☐ ☐ ☐ 

d) Be located on expansive soil, as 

defined in Table 18- 1-B of the 

Uniform Building Code (1994), 

creating substantial direct or indirect 

risks to life or property?  

☒ ☐ ☐ ☐ 

e) Have soils incapable of adequately 

supporting the use septic tanks or 

alternative waste water disposal 

systems where sewers are not 

available for the disposal of waste 

water? 

☐ ☐ ☐ ☒ 

f) Directly or indirectly destroy a unique 

paleontological resource or site or 

unique geologic feature? 

☒ ☐ ☐ ☐ 

VIII. GREENHOUSE GAS EMISSIONS 

Would the Project: 

a) Generate greenhouse gas emissions, 

either directly or indirectly, that may 

have a significant impact on the 

environment? 

☒ ☐ ☐ ☐ 

b) Conflict with an applicable plan, 

policy or regulation adopted for the 

purpose of reducing the emissions of 

greenhouse gases? 

☒ ☐ ☐ ☐ 

IX. HAZARDS AND HAZARDOUS MATERIALS 

Would the Project: 

a) Create a significant hazard to the 

public or the environment through 

routine transport, use, or disposal of 

hazardous materials? 

☒ ☐ ☐ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

b) Create a significant hazard to the 

public or the environment through 

reasonably foreseeable upset and 

accident conditions involving the 

release of hazardous materials into 

the environment? 

☒ ☐ ☐ ☐ 

c) Emit hazardous emissions or handle 

hazardous or acutely hazardous 

materials, substances, or waste 

within one-quarter mile of an existing 

or proposed school? 

☐ ☐ ☐ ☒ 

d) Be located on a site which is included 

on a list of hazardous materials sites 

which complied pursuant to 

Government Code Section 65962.5 

and, as a result, would it create a 

significant hazard to the public or the 

environment? 

☐ ☐ ☐ ☒ 

e) For a project located within an 

airport land use plan or, where such a 

plan has not been adopted, within 

two miles of a public airport or public 

use airport, would the project result 

in a safety hazard or excessive noise 

for people residing or working in the 

project area?  

☐ ☐ ☒ ☐ 

f) Impair implementation of or 

physically interfere with an adopted 

emergency response plan or 

emergency evacuation plan? 

☐ ☐ ☐ ☒ 

g) Expose people or structures, either 

directly or indirectly, to a significant 

risk of loss, injury or death involving 

wildland fires? 

☐ ☐ ☐ ☒ 

X. HYDROLOGY AND WATER QUALITY 

Would the Project: 

a) Violate any water quality standards 

or waste discharge requirements or 

otherwise substantially degrade 

surface or ground water quality? 

☐ ☐ ☒ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

b) Substantially decrease groundwater 

supplies or interfere substantially 

with groundwater recharge such that 

the project may impede sustainable 

groundwater management of the 

basin? 

☐ ☐ ☒ ☐ 

c) Substantially alter the existing 

drainage pattern of the site or area, 

including through the alteration of 

the course of a stream or river or 

through the addition of impervious 

surfaces, in a manner which would: 

    

i. Result in substantial erosion or 

siltation on- or off-site; 
☐ ☐ ☒ ☐ 

ii. Substantially increase the rate or 

amount of surface runoff in a 

manner which would result in 

flooding on- or off-site; 

☐ ☐ ☒ ☐ 

iii. Create or contribute runoff 

water which would exceed the 

capacity of existing or planned 

stormwater drainage systems or 

provide substantial additional 

sources of polluted runoff; or 

☐ ☐ ☒ ☐ 

iv.  impede or redirect flood flows? ☐ ☐ ☒ ☐ 

d) In flood hazard, tsunami, or seiche 

zones, risk release of pollutants due 

to project inundation? 

☐ ☐ ☐ ☒ 

e) Conflict with or obstruct 

implementation of a water quality 

control plan or sustainable 

groundwater management plan? 

☐ ☐ ☐ ☒ 

XI. LAND USE AND PLANNING 

Would the Project: 

a) Physically divide an established 

community? 
☐ ☐ ☐ ☒ 

b) Cause a significant environmental 

impact due to a conflict with any land 

use plan, policy, or regulation 

adopted for the purpose of avoiding 

or mitigating an environmental 

effect? 

☒ ☐ ☐ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

XII. MINERAL RESOURCES 

Would the Project: 

a) Result in the loss of availability of a 

known mineral resource that would 

be of value to the region and the 

residents of the state? 

☐ ☐ ☐ ☒ 

b) Result in the loss of availability of a 

locally-important mineral resource 

recovery site delineated on a local 

general plan, specific plan, or other 

land use plan? 

☐ ☐ ☐ ☒ 

XIII. NOISE 

Would the Project result in: 

a) Generation of a substantial 

temporary or permanent increase in 

ambient noise levels in the vicinity of 

the project in excess of standards 

established in the local general plan 

or noise ordinance, or applicable 

standards of other agencies? 

☒ ☐ ☐ ☐ 

b) Generation of excessive groundborne 

vibration or groundborne noise 

levels? 

☒ ☐ ☐ ☐ 

c) For a project located within the 

vicinity of a private airstrip or an 

airport land use land use plan or, 

where such a plan has not been 

adopted, within two miles of a public 

airport or public use airport, would 

the project expose people residing or 

working in the project area to 

excessive noise levels? 

☒ ☐ ☐ ☒ 

IVX. POPULATION AND HOUSING 

Would the Project: 

a) Induce substantial unplanned 

population growth in an area, either 

directly (for example, by proposing 

new homes and businesses) or 

indirectly (for example, through 

extension of roads or other 

infrastructure)? 

☐ ☐ ☒ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

b) Displace substantial numbers of 

people or existing housing, 

necessitating the construction of 

replacement housing elsewhere? 

☐ ☐ ☐ ☒ 

XV. PUBLIC SERVICES 

Would the Project: 

a) Would the project result in substantial adverse physical impacts associated with the provision of new or 

physically altered government facilities, need for new or physically altered government facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service 

ratios, response times or other performance objectives for any of the public services: 

 Fire protection? ☐ ☐ ☒ ☐ 

 Police protection? ☐ ☐ ☒ ☐ 

 Schools? ☐ ☐ ☒ ☐ 

 Parks? ☐ ☐ ☒ ☐ 

 Other public facilities? ☐ ☐ ☒ ☐ 

XVI. RECREATION 

Would the Project: 

a) Increase the use of existing 

neighborhood and regional parks or 

other recreational facilities such that 

substantial physical deterioration of 

the facility would occur or be 

accelerated? 

☐ ☐ ☒ ☐ 

b) Does the project include recreational 

facilities or require the construction 

of or expansion of recreational 

facilities which might have an 

adverse physical effect on the 

environment?  

☐ ☐ ☒ ☐ 

XVII. TRANSPORTATION 

Would the Project: 

a) Conflict with an applicable program, 

plan, ordinance, or policy addressing 

the circulation system, including 

transit, roadway, bicycle and 

pedestrian facilities?  

☒ ☐ ☐ ☐ 

b) Conflict or be inconsistent with CEQA 

Guidelines section 15064.3, 

subdivision (b)? 

☒ ☐ ☐ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

c) Substantially increase hazards due to 

a geometric design feature (e.g., 

sharp curves or dangerous 

intersections) or incompatible uses 

(e.g., farm equipment)? 

☐ ☐ ☒ ☐ 

d) Result in inadequate emergency 

access? 
☐ ☐ ☒ ☐ 

XVIII. TRIBAL CULTURAL RESOURCES 

Would the Project cause a substantial adverse change in the significance of a tribal cultural resource, defined in 

Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is geographically 

defines in terms of the size and scope of the landscape, sacred place, or object with cultural value to a California 

Native American tribe, and that is: 

a) Listed or eligible for listing in the 

California Register of Historical 

resources or in a local register of 

historical resources as defined in 

Public Resources Code section 

5020.1(k)? 

☒ ☐ ☐ ☐ 

b) A resource determined by the lead 

agency, in its discretion and 

supported by substantial evidence, to 

be significant pursuant to criteria set 

forth in subdivision (c) of Public 

Resources Code section 5024.1. In 

applying for the criteria set forth in 

(c) of Public Resources Code Section 

5024.1, the lead agency shall 

consider the significance of the 

resource to a California Native 

American tribe? 

☒ ☐ ☐ ☐ 

XIX. UTILITIES AND SERVICE SYSTEMS 

Would the Project: 

a) Require or result in the relocation or 

construction of new or expanded 

water, wastewater treatment or 

storm water drainage, electric power, 

natural gas, or telecommunications 

facilities, the construction or 

relocation of which could cause 

significant environmental effects? 

☐ ☐ ☒ ☐ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

b) Have sufficient water supplies 

available to serve the project and 

reasonably foreseeable future 

development during normal, dry and 

multiple dry years? 

☐ ☐ ☒ ☐ 

c) Result in a determination by the 

wastewater treatment provider 

which serves or may serve the project 

that it has adequate capacity to serve 

the project’s projected demand in 

addition to the provider’s existing 

commitments? 

☐ ☐ ☒ ☐ 

d) Generate solid waste in excess of 

State or local standards, or in excess 

of the capacity of local infrastructure, 

or otherwise impair the attainment 

of solid waste reduction goals? 

☐ ☐ ☒ ☐ 

e) Comply with federal, state, and local 

management and reduction statutes 

and regulations related to solid 

waste? 

☐ ☐ ☒ ☐ 

XX. WILDFIRE 

If located in or near State responsibility areas or lands classified as very high fire hazard severity zones, would 

the project: 

a) Substantially impair an adopted 

emergency response plan or 

emergency evacuation plan? 

☐ ☐ ☐ ☒ 

b) Due to slope, prevailing winds, and 

other factors, exacerbate wildfire 

risks, and thereby expose project 

occupants to, pollutant 

concentrations from a wildfire or the 

uncontrolled spread of a wildfire? 

☐ ☐ ☐ ☒ 

c) Require the installation or 

maintenance of associated 

infrastructure (such as roads, fuel 

breaks, emergency water sources, 

power lines or other utilities) that 

may exacerbate fire risk or that may 

result in temporary or ongoing 

impacts to the environment? 

☐ ☐ ☐ ☒ 
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Potentially 

Significant 

Impact 

Less Than 

Significant with 

Mitigation 

Incorporated 

Less than 

Significant 

Impact 

No 

Impact 

d) Expose people or structures to 

significant risks, including downslope 

or downstream flooding or 

landslides, as a result of runoff, post-

fire slope instability, or drainage 

changes? 

☐ ☐ ☐ ☒ 

XXI. MANDATORY FINDINGS OF SIGNIFICANCE 

a) Does the project have the potential 

to substantially degrade the quality 

of the environment, substantially 

reduce the habitat of a fish or wildlife 

species, cause a fish or wildlife 

population to drop below self-

sustaining levels, threaten to 

eliminate a plant or animal 

community, substantially reduce the 

number or restrict the range of a rare 

or endangered plant or animal or 

eliminate important examples of the 

major period of California history or 

prehistory? 

☒ ☐ ☐ ☐ 

b) Does the project have impacts that 

are individually limited, but 

cumulatively considerable? 

("Cumulatively considerable" means 

that the incremental effects of a 

project are considerable when 

viewed in connection with the effects 

of past projects, the effects of other 

current projects, and the effects of 

probable future projects.) 

☒ ☐ ☐ ☐ 

c) Does the project have environmental 

effects which will cause substantial 

adverse effects on human beings, 

either directly or indirectly? 

☒ ☐ ☐ ☐ 
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4.6 EVALUATION OF ENVIRONMENTAL IMPACTS 

4.6.1 AESTHETICS 

 Would the Project have a substantial adverse effect on a scenic vista? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to determine if 

it has the potential to adversely affect scenic public views towards the Pacific Ocean or 

Newport Bay. 

The City of Newport Beach General Plan EIR does not officially designate any scenic vistas (City of Newport 

Beach, 2006b, p. 4.1-16); however, many natural features such as the Pacific Ocean and Newport Bay 

provide open coastal views.  Figures 4.1-1 through 4.1-3 in the City’s General Plan EIR show prominent 

coastal viewing locations throughout the City as identified through public viewpoints and coastal view 

roads (City of Newport Beach, 2006b, p. 4.1-2).  Additionally, Figure NR 3, Coastal Views, of the Natural 

Resources Element of the City’s General Plan shows that the closest Coastal View Road to the Project site 

is a portion of Newport Center Drive that runs parallel to Anacapa Drive, about 800 feet west of the Project 

site.  In addition to Newport Center Drive, Figure NR 3 identifies segments of MacArthur Boulevard, 

(located approximately 0.3 miles east of the Project site) and Avocado Avenue (located approximately 0.2 

miles east of the Project site) as Coastal View Roads.  Additionally, Civic Center Park, located between 

MacArthur Boulevard and Avocado Avenue, approximately 0.2-mile east of the Project site, affords public 

views of the Pacific Ocean (Google Earth, 2020). As depicted in General Plan EIR Figure 4.1-4, Coastal 

Views Map (Harbor Area), the Project site is not located at or near a designated public viewpoint or 

adjacent to a Coastal View Road.  Regardless, because the Project site is located in the foreground of 

public views toward the Pacific Ocean and Newport Bay, additional analysis is needed to determine if the 

proposed Project has the potential to adversely affect scenic public views of the Pacific Ocean and 

Newport Bay from nearby roadways and public viewpoints; therefore, potential impacts associated with 

scenic vistas will be evaluated in more detail in the required EIR. 

 

 Would the Project substantially damage scenic resources, including, but not limited to, trees, rock 

outcroppings, and historic buildings within a State scenic highway? 

Finding: No Impact.  The Project has no potential to substantially damage scenic resources within 

a State scenic highway. 

According to the California Department of Transportation’s (Caltrans) List of Eligible and Officially 

Designated Scenic Highways, there are no Officially Designated State scenic highways in the City of 

Newport Beach.  Portions of SR-1 are identified as “Eligible” for State Scenic Highway designation, 

including the segment of SR-1 located approximately 0.31-mile south of the Project site. Due to 

intervening development and topography, no portion of the Project site is visible from SR-1 under existing 

conditions; however, given that the Project’s building would be four stories tall, the upper floor of the 

proposed structure has the potential to be visible from portions of SR-1, in the viewshed looking north 

toward Fashion Island.  The Project site is located north of SR-1 in a highly urbanized area near other 

similarly sized buildings in and around Fashion Island and south Newport Center.  Because the Project site 

and its existing features are not currently visible from SR-1, the demolition and removal of existing 
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features would have no effect on the viewshed of SR-1.  When the Project is developed as proposed, the 

residential condominium structure would be a compatible height to other nearby structures in Newport 

Center and has no reasonable potential to damage scenic resources visible from SR-1.  Further, because 

SR-1 is not an Officially Designated State scenic highway corridor, the Project would have no potential 

impact to scenic resources visible from a State scenic highway.  As such, no impact to scenic resources 

visible from a State scenic highway would occur and no additional analysis is needed on this topic. 

 

 Would the Project, in non-urbanized areas, substantially degrade the existing visual character or 

quality of public views of the site and its surroundings? (Public views are those that are experienced 

from publicly accessible vantage point).  If the project is in an urbanized area, would the project 

conflict with applicable zoning and other regulations governing scenic quality? 

Finding: Potentially Significant Impact.  Because the proposed Project would require a General 

Plan Amendment and Zoning Code Amendment, more detailed study is warranted to 

determine if the Project has the potential to conflict with applicable zoning and other 

regulations governing scenic quality. 

The Project site is located in an urbanized area of the City of Newport Beach. As such, the potential impacts 

under this threshold are assessed based on whether the Project would conflict with applicable zoning and 

other regulations governing scenic quality. The Project Applicant proposes a General Plan Amendment 

(GP2020-001), Zoning Code Amendment (CA2020-008), and a Planned Community Development Plan 

(PC2020-001) to allow for a proposed 28-unit residential condominimum building, whereas the Project 

site is currently zoned and designated for regional commercial office use.  Due to the proposed change in 

land use and zoning designations, the Project warrants a detailed evaluation in the required EIR to 

determine consistency with applicable zoning and other regulations governing scenic quality.  

 

 Would the Project create a new source of substantial light or glare which would adversely affect 

day or nighttime views? 

Finding: Potentially Significant Impact.  The Project would intensify lighting on the site as 

compared to existing conditions and therefore warrants more detailed study to 

determine if Project-related light or glare has the potential to adversely affect day or 

nighttime views. 

The Project site is fully developed as a car wash with ancillary convenience market and gas station under 

existing conditions, which includes exterior lighting.  Street lighting also exists along Anacapa Drive and 

Newport Center Drive, as well as lighting sources that emanate from adjacent and surrounding uses. 

Exterior lighting fixtures associated with the proposed Project would primarily include lights installed on 

the building face to illuminate the exterior of the building and lights installed along sidewalks and along 

Anacapa Drive and Newport Center Drive.  All development in the City of Newport Beach is required to 

comply with Section 20.30.070 (Outdoor Lighting) of the City’s Zoning Code, and the City requires the 

preparation of a photometric study prior to the issuance of building permits to ensure Code compliance.  

Regardless, because the lighting intensity on the Project site is expected to increase from what occurs on 
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the site under existing conditions, the Project warrants a more detailed evaluation in the required EIR to 

determine if it has the potential to result in adverse light or glare effects.  

      

4.6.2 AGRICULTURE AND FORESTRY RESOURCES 

 Would the Project convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 

(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring 

Program of the California Resources Agency, to non-agricultural use? 

Finding:  No Impact.  The Project site does not contain any Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance; therefore, the Project has no potential to convert 

Farmland to non-agricultural use. 

According to the California Department of Conservation’s California Important Farmland Finder, the 

Project site and immediately surrounding areas do not contain any lands that are mapped by the California 

Resources Agency as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 

(“Important Farmland”) (DOC, 2016).  The Project site is designated as “Urban and Built-Up Land” (DOC, 

2016).  Therefore, the Project has no potential to convert Farmland to non-agricultural use. No impact 

would occur and no additional analysis is needed on this topic. 

 

 Would the Project conflict with existing zoning for agricultural use, or a Williamson Act contract? 

Finding: No Impact.  The Project site is not zoned for agricultural use and is not under Williamson 

Act contract; therefore, the proposed Project has no potential to conflict with existing 

zoning for agricultural use, or a Williamson Act Contract. 

Under existing conditions, the Project site is zoned “OR (Office Regional) Zoning District,” is not zoned for 

agricultural use, and is not under a Williamson Act contract.  Zoning classifications surrounding the Project 

site include PC-56 (North Newport Center Planned Community) to the north, PC-56 and OR to the south 

and east, and OR to the west and do not include lands zoned for agricultural use (City of Newport Beach, 

2019).  Because the Project site is not zoned for agricultural use, is not under a Williamson Act contract, 

and is not surrounded by lands zoned for agricultural use, the Project has no potential to conflict with 

existing zoning for agricultural use or a Williamson Act contract. No impact would occur and no additional 

analysis is needed on this topic. 

 

 Would the Project conflict with existing zoning for, or cause rezoning of, forest land (as defined in 

Public Resources Code section 12220(g)), timberland (as defined by Public Resources Code section 

4526), or timberland zoned Timberland Production (as defined by Government Code section 

51104(g))? 

Finding:  No Impact.  The Project has no potential to conflict with existing forest land, timberland, 

or timberland zoned Timberland Production acres.   

There are no lands within the City of Newport Beach, including the Project site and properties surrounding 

the Project site, that are zoned for forest land, timberland, or timberland zoned Timberland Production 

(City of Newport Beach, 2019).  Therefore, the Project has no potential to conflict with existing zoning for, 
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or cause rezoning of, forest land or timberland zoned Timberland Production.  No impact would occur and 

no additional analysis is needed on this topic. 

 

 Would the Project result in the loss of forest land or conversion of forest land to non-forest use? 

Finding: No Impact.  The Project has no potential to result in the loss of forest land or the 

conversion of forest land to non-forest use.   

The City of Newport Beach, including the Project site and properties surrounding the Project site, do not 

contain any forest lands (City of Newport Beach, 2006b, Table 3-2). Therefore, the Project has no potential 

to result in the loss of forest land or the conversion of forest land to non-forest use. No impact would 

occur and no additional analysis is needed on this topic. 

 

 Would the Project involve other changes in the existing environment which, due to their location or 

nature, could result in conversion of Farmland, to non-agricultural use or conversion of forest land 

to non-forest use? 

Finding: No Impact.  The Project has no potential to involve other changes in the existing 

environment which, due to their location or nature, could result in conversion of 

Farmland to non-agricultural use or the conversion of forest land to a non-forest use. 

As indicated in the analysis presented above under the discussion and analysis of Thresholds a) through 

d) of this section, because the Project site and surrounding areas do not contain any lands that are used 

for farmland or forest land, the proposed Project would not involve other changes in the existing 

environment which, due to their location or nature, could result in conversion of Farmland to non-

agricultural use or conversion of forest land to a non-forest use.  No impact would occur and no additional 

analysis is needed on this topic. 

 

4.6.3 AIR QUALITY 

 Would the Project conflict with or obstruct implementation of the applicable air quality plan? 

Finding: Potentially Significant Impact.  Because the proposed Project involves a General Plan 

Amendment and Zoning Code Amendment, more detailed study is warranted to 

determine if the Project has the potential to conflict with or obstruct the implementation 

of the South Coast Air Quality Management District’s 2016 Air Quality Management Plan.   

The Project site is located in the South Coast Air Basin (SCAB) and air quality within the SCAB is regulated 

by the South Coast Air Quality Management District (SCAQMD).  Standards for air quality are documented 

in the SCAQMD’s 2016 Air Quality Management Plan (AQMP). Because the AQMP replies on long range 

planning forecasts contained in General Plans, and the Project involves a proposed General Plan 

Amendment and Zoning Code Amendment, more detailed study is warranted to determine if the Project 

would conflict with the SCAQMD’s AQMP.  In addition, air quality emission calculations are needed to 

determine if construction and operational activities associated with the Project have the potential to 

violate daily air pollutant emission significance thresholds established by the SCAQMD’s AQMP. An air 

quality emissions assessment shall be prepared and Project-related air emissions will be modeled using 
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the SCAQMD’s California Emissions Estimator Model (CalEEMod™).  The purpose of this model is to 

calculate estimated air quality emissions for criteria pollutants from direct and indirect sources.  The 

required EIR will quantify the Project’s expected pollutant levels and evaluate the proposed Project’s 

potential to violate local air quality standards and/or contribute substantially to an existing or projected 

air quality violation.  

 

 Would the Project result in a cumulatively considerable net increase of any criteria pollutant for 

which the project region is non-attainment under an applicable federal or state ambient air quality 

standard? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to determine if 

construction and operation of the Project could result in a cumulatively considerable net 

increase of criteria pollutants for which the Project region is non-attainment.   

The SCAB has a non-attainment status under both State and federal designations for ozone and 2.5 micron 

and smaller particulate matter (PM2.5) and is considered non-attainment under State of California criteria 

for 10 micron and smaller particulate matter (PM10).  Cessation of the existing car wash, gas station, and 

convenience market that operate on the site today and the replacement of those uses with a 28-unit 

residential condominium building would reduce air pollutant emissions generated by uses on the Project 

site, including volatile organic compounds (VOCs), nitrogen oxides (NOx), and carbon monoxide (CO) 

emissions (all of which are ozone precursors), and sulfur dioxide (SOX), PM10, and PM2.5.  Calculations 

quantifying the comparison will be provided in the required EIR.  The Project’s demolition and 

construction activities would generate short-term emissions, which need to be calculated to confirm 

whether or not the emissions would result in a cumulatively considerable net increase of criteria 

pollutants. Calculations will be provided in the required EIR.  

 

 Would the Project expose sensitive receptors to substantial pollutant concentrations? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to determine if 

the Project’s construction process has the potential to expose sensitive receptors to 

substantial pollutant concentrations.   

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas station 

and convenience market since approximately 1970. The replacement of these uses with a 28-unit 

residential condominium building would result in less pollutant exposure to surrounding receptors in the 

long-term, particularly associated with removal of the gas station. Although unlikely due to the 

predominantly commercial nature of surrounding land uses, the Project’s construction activity needs 

more detailed study to confirm if the Project’s 19-month construction period has any potential to expose 

sensitive receptors to substantial pollutant concentrations.  Sensitive receptors can include land uses such 

as residential homes, schools, playgrounds, child care centers, athletic facilities, long-term health care 

facilities, rehabilitation centers, and retirement homes.  The Project’s potential to expose sensitive 

receptors to substantial pollutant concentrations will be fully evaluated in the required EIR. 
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 Would the Project result in other emissions (such as those leading to odors adversely affecting a 

substantial number of people? 

Finding: Less than Significant Impact. There is no reasonable potential that the Project’s 

construction or operation would result in other emissions or odors that would adversely 

affect a substantial number of people.   

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas station 

and convenience market since approximately 1970. The replacement of these uses with a 28-unit 

residential condominium building would result in fewer air emissions and odor potential in the long-term, 

particularly associated with removal of the gas station.  A residential structure is a land use that is not 

typically associated with emitting objectionable air pollutants and odors.   

 

The potential for adverse odor sources associated with the Project is limited to demolition and 

construction equipment exhaust and the application of asphalt and architectural coatings during 

construction activities and the temporary storage of typical municipal solid waste (refuse) during the 

Project’s lifetime. Construction-related odors would be temporary, short-term, and intermittent and 

would cease upon completion of the respective phases of construction activity.  These odors are common 

in urban and suburban areas (such as from construction equipment exhaust, paving, and painting) and 

are generally not objectionable to a large majority of the population.  The Project’s application materials 

and associated Construction Management Plan on file with the City of Newport Beach do not indicate any 

atypical construction processes, equipment, or materials that would result in unusual air emissions or 

odor.  For these reasons, temporary and intermittent construction-related odors would be less than 

significant.  Further, compliance with SCAQMD Rule 402 is mandatory in the SCAB.  Rule 402 prohibits the 

discharge of air contaminants and other materials which cause injury, detriment, nuisance, or annoyance 

to any considerable number of persons or to the public, or which endanger the comfort, repose, health 

or safety of any such persons or the public, or which cause, or have a natural tendency to cause, injury or 

damage to business or property.  The SCAQMD enforces compliance with Rule 402 in response to nuisance 

complaints.  

 

During long-term Project operation, the only potential for odor generation is from temporary refuse 

storage.  However, according to City Municipal Code Chapter 6.04, Garbage, Refuse, and Cuttings, the City 

of Newport Beach requires all refuse containers to be covered with a lid or sufficient cover to prevent 

odors from escaping the container (City of Newport Beach, 2020a).  The Project also would be required 

to comply with Municipal Code Section 20.30.120 (Solid Waste and Recyclable Materials Storage), which 

mandates that all multi-unit projects with five or more dwelling units “…provide enclosed refuse and 

recyclable material storage areas with solid roofs.” (City of Newport Beach, 2020a) The Project’s building 

design proposes a trash room on parking garage level B1 within a separate trash area.  The potential for 

objectionable odors to emanate from the Project’s refuse containers would be very slight and no different 

than the potential for refuse-related odors from other residential land uses in the City of Newport Beach.  

Therefore, impacts associated with odors from Project operation would be less than significant and no 

additional analysis is needed on this topic. 
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4.6.4 BIOLOGICAL RESOURCES 

 Would the Project have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special status species in local 

or regional plans, policies, or regulations or by the California Department of Fish and Wildlife or U.S. 

Fish and Wildlife Service? 

Finding: Potentially Significant Impact.  The proposed removal of existing trees has the potential 

to result in significant impacts to migratory birds if active nests are present when the trees 

are removed. 

The site has been fully developed with a car wash and ancillary services since 1970.  Vegetation located 

on and near the Project site consists of ornamental landscaping; no candidate, sensitive, or special status 

species are known to be present on the site under existing conditions. The only potential for sensitive 

biological species to be present is the potential for migratory birds to nest in trees that would be removed 

to construct the Project.  Migratory birds are protected under the federal Migratory Bird Treaty Act 

(MBTA).  For this reason, the Project’s potential to result in impacts to migratory birds will be evaluated 

in the required EIR. 

 

 Would the Project have a substantial adverse effect on any riparian habitat or other sensitive 

natural community identified in local or regional plans, policies, regulations or by the California 

Department of Fish and Wildlife or U.S. Fish and Wildlife Service? 

Finding: No Impact.  The Project site does not contain any riparian habitat or other sensitive 

natural community, as the Project site is fully developed with a car wash facility and 

ancillary uses.  The Project would have no potential to result in a substantial adverse 

effect on any riparian habitat or other sensitive natural community.  

The Project site has been fully developed with a car wash and ancillary services since 1970.  Vegetation 

located on and near the Project site is ornamental landscaping.  As shown in Figure NR1, Biological 

Resources, of the City of Newport Beach’s General Plan, the Project site and surrounding area do not 

contain any riparian habitat or other sensitive natural community (City of Newport Beach, 2006a). 

Implementation of the proposed Project would have no reasonable potential to result in substantial 

adverse effects on riparian habitat or other sensitive natural community.  No impact would occur and no 

additional analysis is needed on this topic. 

 

 Would the Project have a substantial adverse effect on State or federally protected wetlands 

(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 

hydrological interruption, or other means? 

Finding: No Impact.  The Project site is fully developed and does not contain any wetlands or other 

naturally occurring water features.  No impact would occur. 

The Project site has been fully developed with a car wash and ancillary services since 1970.  Vegetation 

located on and near the Project site is ornamental landscaping.  The Project site does not contain any 

wetland habitat or any other naturally occurring water features; therefore, because no State or federally 
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protected wetlands occur on the site, the proposed Project has no potential to result in a substantial 

adverse effect on wetlands through direct removal, filling, hydrological interruption, or other means.  No 

impact would occur and no additional analysis is needed on this topic. 

 

 Would the Project interfere substantially with the movement of any native resident or migratory 

fish or wildlife species or with established native resident or migratory wildlife corridors, or impeded 

the use of native wildlife nursery sites? 

Finding:  No Impact.  The Project site is fully developed and does not serve as a wildlife corridor, 

nursery, or otherwise facilitate the movement of wildlife species. No impact would occur. 

The Project site has been fully developed with a car wash and ancillary services since 1970 and is 

completely surrounded by public roads and office and commercial development.  The Project site does 

not serve as a wildlife corridor, nursery, or otherwise facilitate the movement of native resident or 

migratory fish or wildlife species.  There is no reasonable potential for the Project to substantially interfere 

with wildlife movement. The only potential for migratory species to be present is the potential for 

migratory birds to nest in trees that would be removed to construct the Project.  Nesting habitat would 

be replaced as part of Project implementation with the planting of new trees as part of the Project’s 

landscaping plan.  Migratory birds are protected under the federal Migratory Bird Treaty Act (MBTA), and 

are addressed above under Threshold a).   

 

 Would the Project conflict with any local policies or ordinances protecting biological resources, such 

as a tree preservation policy or ordinance? 

Finding: Less than Significant Impact.  The proposed Project would comply with the City of 

Newport Beach Council Policy G-1, which addresses tree removals and plantings.  No 

other local policies or ordinances regarding the protection biological resources are 

applicable to the Project because the site lacks sensitive biological resources.  

Project implementation would require tree removals and the planting of new trees.  Tree removals would 

entail 28 existing on-site trees and trees in the Anacapa Drive and Newport Center Drive right-of-way 

segments fronting the Project site.  As part of the Project’s landscaping plan, the street trees would be 

replaced with new trees and new trees also would be planted on the Project site around the perimeter of 

the building in open areas.  The Project is in compliance with City Council Policy G-1.  The purpose of 

Council Policy G-1 is to “establish and maintain appropriate diversity in tree species and age classes to 

provide a stable and sustainable urban forest with an inventory that the City can reasonably maintain in 

a healthy and non-hazardous condition.” (City of Newport Beach, N.D) Pursuant to Council Policy G-1 

provisions for “All Other City Trees,” (i.e. those not designated as Special or Problem Trees) it is the policy 

of the City Council to review and approve the Project’s landscaping plan during public hearings for the 

Project.  Because the Project Applicant proposes to replace the removed trees, including trees in the 

Anacapa Drive and Newport Center Drive rights-of-way, and because the City Council will have the 

authority to review and approve the Project’s landscaping plan to ensure overall consistency with City 

Council Policy G-1, impacts associated with this issue would be less than significant.   
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The Project site is not located within or contiguous to any of the Environmental Study Areas (ESAs) 

identified by the Newport Beach General Plan EIR Figure 4.3-2.  No other local policies addressing 

biological resources apply to the Project.  Due to the Project’s location within a highly urbanized portion 

of the City of Newport Beach and because the site contains no natural habitat, Chapter 7.26 of the City’s 

Municipal Code (Protection of Natural Habitat for Migratory and Other Waterfowl) is not applicable.  

Similarly, General Plan Policy NR 10.1, which requires future development to cooperate with State and 

federal agencies and private organizations in the protection of biological resources, is not applicable due 

to the lack of natural habitat and biological resources on the Project site. The Project site does not contain 

any terrestrial or marine resources that require protection, as the Project site is fully developed under 

existing conditions.  Accordingly, the Project would not involve nor require any consultation with state 

and federal resource protection agencies or private organizations concerned with the protection of 

sensitive biological resources.  The Project would not conflict with any of the City’s other General Plan 

Policies related to biological resources for the same reason of lack of on-site sensitive biological resources. 

Less-than-significant impacts would occur and no additional analysis is needed on this topic. 

 

 Would the Project conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat conservation 

plan? 

Finding: No Impact.  Project implementation would not conflict with the provisions of an adopted 

Habitat Conservation Plan (HCP), Natural Community Conservation Plan (NCCP), or other 

approved local, regional, or state habitat conservation plan. 

The Project site is within the Central and Coastal Orange County NCCP/HCP, which does not identify the 

Project site and surrounding areas for conservation (Orange County, 1996, Figure 11).  Due to the 

developed nature of the Project site, the site also does not contain any habitat or any of the plant or 

animal species addressed by the NCCP/HCP.  Accordingly, the Project has no potential to conflict with the 

NCCP/HCP.  There are no additional Habitat Conservation Plans, Natural Community Conservation Plans, 

or other approved local, regional, or state habitat conservation plans applicable to the Project site or 

vicinity.  Accordingly, no impact would occur and no additional analysis is needed on this topic. 

 

4.6.5 CULTURAL RESOURCES 

 Would the Project cause a substantial adverse change in the significance of a historical resource 

pursuant to §15064.5? 

Finding: Potentially Significant Impact. The Project would include the demolition of an existing car 

wash facility and ancillary uses.  Although it is unlikely that the structure is historically 

significant, because the structure is at least 50 years of age, additional analysis is 

warranted to address the Project’s potential to cause a substantial adverse change in the 

significance of a historical resource pursuant to §15064.5. 

The Project site contains one existing building (car wash with an ancillary gas station and convenience 

market) that would be demolished and removed from the property as part of the Project. A review of 

building permits for the Project site indicates that the existing improvements were constructed in 1970; 
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therefore, the existing structure is 50+ years old. Accordingly, a historical evaluation of the structure will 

be conducted as part of the required EIR using the criteria given for eligibility for listing in the California 

Register of Historic Resources.  

 

 Would the Project cause a substantial adverse change in the significance of an archaeological 

resource pursuant to §15064.5? 

Finding: Potentially Significant Impact.  The Project has the potential to result in a substantial 

adverse change in the significance of an archaeological resource pursuant to §15064.5 if 

resources are unearthed during Project construction.  

Although the Project site is fully disturbed and developed, excavation is required for the proposed 

subterranean parking structure; therefore, there is a potential that previously undiscovered archeological 

resources may be encountered if excavation depths exceed the depth of previous construction activities. 

If archeological resources are unearthed during Project excavation that meet the CEQA Guidelines § 

5064.5 definition of a significant resource, potentially significant impacts to archaeological resources 

could occur. Therefore, the Project’s potential to cause a substantial adverse change in the significance of 

an archaeological resource would be potentially significant and will be fully evaluated in the required EIR. 

 

 Would the Project disturb any human remains, including those interred outside of formal 

cemeteries? 

Finding: Less than Significant Impact   In the unlikely event that Project construction activities 

unearth human remains, mandatory compliance with California Health and Safety Code 

Section 7050.5 would ensure that impacts would be less than significant.   

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas station 

and convenience market since approximately 1970. The Project site is not known to have ever been used 

as a cemetery and the possibility of uncovering human remains during site grading activities is remote due 

to the previous development at the site.  However, in the unlikely event that human remains are 

encountered, compliance with California Health and Safety Code Section 7050.5 would be required.  

Mandatory compliance with these provisions of California state law would ensure that impacts to human 

remains, if unearthed during construction activities, would be appropriately treated and ensure that 

potential impacts are less than significant.  Potential impacts associated with potential inadvertent 

discoveries of human remains would be reduced to less than significant through mandatory compliance 

with California Health and Safety Code Section 7050.5.  

 

4.6.6 ENERGY 

 Would the Project result in potentially significant environmental impact due to wasteful, inefficient, 

or unnecessary consumption of energy resources, during project construction or operation? 

Finding: Less than Significant Impact.   There is no reasonable potential that the Project would 

result in environmental impacts associated with the wasteful, inefficient, or unnecessary 
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consumption of energy, or wasteful use of energy resources, during construction or 

operation.  

 

Energy Use During Construction 

The Project’s construction process would consume electricity and fuel.  Project-related construction 

activities would represent a “single-event” demand and would not require on-going or permanent 

commitment of energy resources.  Fuel consumed by construction equipment and construction worker 

and vendor trips would be the primary energy resource expended over the course of Project-related 

construction.  The equipment used for Project construction would be required to conform to California 

Air Resources Board (CARB) regulations and California emissions standards.  For example, California Code 

of Regulations (CCR) Title 13, Motor Vehicles, Section 2449(d)(3) Idling, limits idling times of construction 

vehicles to no more than five minutes, thereby precluding unnecessary and wasteful consumption of fuel 

due to unproductive idling of construction equipment.  Project-related construction activities are not 

materially different than other construction projects that occur in Orange County and there are no 

unusual Project characteristics or construction processes that would require the use of equipment that 

would be more energy-intensive than is used for comparable construction projects.  The expected 

construction equipment fleet is listed in the Project’s Construction Management Plan on file with the City 

of Newport Beach.  All Project-related construction equipment would be required to conform to current 

emissions standards (and related fuel efficiencies).  As supported by the preceding discussion, the 

Project’s construction-related energy consumption would not be considered inefficient, wasteful, or 

otherwise unnecessary. 

 

Energy Use During Operation 

Energy consumption in support of or related to Project operations would include transportation energy 

demands (energy consumed by passenger car and trucks accessing the Project site) and facilities energy 

demands (energy consumed by building operations and site maintenance activities).  The Project does not 

propose uses or operations that would inherently result in excessive and wasteful energy use.  Residents 

and visitors would travel to and from the Project by passenger vehicles, and occasional trucks are assumed 

for deliveries and to service the building (large item deliveries, trash pickup, etc.)  All vehicles are required 

by law to have enhanced vehicle fuel economies pursuant to federal and State laws, and the transition of 

passenger vehicles and trucks to alternative energy sources (e.g., electricity, natural gas, bio fuels, 

hydrogen cells) are expected to decrease gasoline fuel demands in the future.  In June 2020, the California 

Air Resources Board (CARB) adopted a new Advanced Clean Truck Regulation Rule requiring truck 

manufacturers to transition from diesel trucks and vans to electric zero-emission trucks beginning in 2024. 

By 2045, every new truck sold in California will be required to be zero-emission electric. In September 

2020, California Governor Newsom issued Executive Order N-70-20, which states that it is a goal of the 

State that 100 percent of in-state sales of new passenger cars and trucks will be zero-emission by 2035. 

Based on the Project’s location with shopping, restaurant, entertainment, personal service, and office 

uses all within a 0.25-mile radius, the provision of electric vehicle (EV) capability in the building’s garages 

and guest spaces, and the transition to zero-emission vehicles in California, Project transportation-related 

energy consumption would not be considered inefficient, wasteful, or otherwise unnecessary. 
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The Project would not cause or result in the need for additional energy facilities or an additional or 

expanded energy delivery system; existing utility connections are site-adjacent.  Building operations and 

site maintenance activities associated with the Project would consume electricity and potentially natural 

gas.  Natural gas would be supplied to the Project by Southern California Gas Company (SoCalGas) and 

electricity would be supplied by Southern California Edison (SCE).  For new development, compliance with 

California Building Standards Code, Title 24, Part 6, Energy Efficiency Standards and California Green 

Building Standards Code (CALGreen) is considered demonstrable evidence of efficient use of energy.  The 

proposed building would be required to promote and provide for energy efficiencies as required by 

CALGreen, and in so doing would meet all California Building Standards Code Title 24 standards.   There is 

no reasonable potential that the Project’s operation would result in environmental impacts associated 

with the wasteful, inefficient, or unnecessary consumption of energy, or the wasteful use of energy 

resources. Less-than-significant impacts would occur and no additional analysis is needed on this topic. 

 

 Would the Project conflict with or obstruct a State or local plan for renewable energy or energy 

efficiency? 

Finding: Less than Significant Impact.  The Project would not conflict with or obstruct a State or 

local plan for renewable energy or energy efficiency.  

There are no adopted State plans for renewable energy or energy efficiency that are directly applicable to 

the proposed Project.  Thus, the Project would have no potential to conflict with such plans, and no impact 

would occur.  The Project would be consistent with or otherwise would not conflict with policies and 

requirements related to energy conservation.   

 

The City of Newport Beach’s Energy Action Plan (EAP) focuses on reducing energy usage by City facilities 

and conducting community-wide energy awareness and outreach programs.  The Project is required to be 

energy-efficient per the California Building Standards Code Title 24, Part 6, Energy Efficiency Standards 

(California Energy Code), and thereby consistent with the City’s EAP. (Digital Energy, Inc., 2013)  California 

Code of Regulations Title 24 Part 6: California’s Energy Efficiency Standards for Residential and 

Nonresidential Buildings, was first adopted in 1978 in response to a legislative mandate to reduce 

California’s energy consumption.  The 2019 version of Title 24 was adopted by the California Energy 

Commission (CEC) and became effective on January 1, 2020 and is applicable to the Project.  Compliance 

with the applicable Title 24 requirements is enforced through the City of Newport Beach Municipal Code 

Chapter 15.17, Energy Code. Thus, Project consistency with Title 24 requirements would occur as part of 

the City’s review of building permit applications.  The Project’s building shell and components, such as 

windows; roof systems: electrical and lighting systems: and heating, ventilating, and air conditioning 

systems would be required to meet applicable Title 24 Standards.  Because the Project is required by State 

law and City Municipal Code standards to be designed, constructed, and operated to meet or exceed all 

applicable energy efficiency standards, the Project would not conflict with or obstruct a State or local plan 

for renewable energy or energy efficiency. Accordingly, impacts would be less than significant and no 

further analysis is needed on this topic.  
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4.6.7 GEOLOGY AND SOILS 

 Would the Project directly or indirectly cause potential substantial adverse effects, including the risk 

of loss, injury, or death involving: 

i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake 

Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence 

of a known fault?  

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including liquefaction? 

iv) Landslides? 

Finding: Less than Significant Impact. The Project site is not subject to seismically-induced rupture, 

liquefaction ground failure, or landslides.  With mandatory compliance to the California 

Building Standards Code and City of Newport Beach Municipal Code Title 15, Buildings 

and Construction, impacts related to seismic ground shaking would be less than 

significant. 

As with much of the southern California region, the Project site is in a seismically active area. The Project 

site is not located within an Alquist-Priolo Earthquake Fault Zone and no known faults underlie the site; 

therefore, there is no potential of ground rupture.  According to the Project site’s Geotechnical Feasibility 

Study prepared by NMG Geotechnical, Inc. (NMG),  the Project site is not located in an area classified by 

the State as having soils that are potentially liquefiable or in an area mapped as susceptible to seismically 

induced landslides (NMG, 2020, p. 6).  Moreover, the Project site is not located in an area that is subject 

to potential liquefaction hazards.  Accordingly, impacts due to seismic-related ground failure (including 

liquefaction) would be less than significant. Additionally, due to the relatively flat gently sloping nature of 

the Project site and immediately surrounding areas, the Project site has no potential to be affected by 

landslides.  No impacts would occur and no further analyses are needed on these topics. 

 

As with most structures in southern California, the proposed Project could be subject to ground shaking 

during seismic events along local and regional faults that would occur during the lifetime of the proposed 

Project.  Construction of the Project is required to comply with the California Building Standards Code 

(CALGreen) and the City of Newport Beach Municipal Code Title 15, Buildings and Construction, and the 

Project Applicant would be required by the City of Newport Beach as part of its grading and building 

permits to implement the recommendations identified in the Project’s Geotechnical Feasibility Study 

prepared by NMG, which is on file with the City.  State law requires that all cities and counties in California 

enforce the building codes as mandated by the California Building Standards Commission. With the 

Project’s mandatory compliance with these standard and site-specific design and construction measures, 

potential impacts related to seismic ground shaking would be less than significant and no further analysis 

is needed on this topic. 

 

 Would the Project result in substantial soil erosion or the loss of topsoil? 
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Finding: Less than Significant Impact.  The Project’s construction would adhere to NPDES Permit 

requirements, a SWPPP, and applicable City of Newport Beach Municipal Code 

requirements, which would preclude the potential for substantial soil erosion and loss of 

topsoil.  After construction, the Project would be fully developed with impervious surfaces 

and landscaping, with stormwater discharged into the City’s stormwater drainage system, 

offering no reasonable potential for substantial erosion to occur.   

The proposed demolition and grading activities associated with the Project would temporarily expose 

underlying soils to water and air, which would increase erosion susceptibility while the soils are exposed.  

Exposed soils would be subject to erosion during rainfall events or high winds due to the removal of 

structures, pavement, and/or stabilizing vegetation and exposure of these erodible materials to wind and 

water.  Erosion by water would be greatest during the first rainy season after grading and before the 

Project’s foundation is constructed and paving and landscaping occur.  Erosion by wind would be highest 

during periods of high wind speeds when soils are exposed.  The Project Applicant would be required to 

obtain coverage under a National Pollutant Discharge Elimination System (NPDES) permit for construction 

activities.  The NPDES permit is required by the Santa Ana Regional Water Quality Control Board (RWQCB) 

for all projects that include construction activities, such as clearing, grading, and/or excavation that 

disturb at least one acre of total land area.  Additionally, during grading and other construction activities, 

the Project would be subject to the requirements established in City of Newport Beach Municipal Code, 

Chapter 23.35, Water Quality Control, and the Project Applicant also would be required to prepare and 

implement a Stormwater Pollution Prevention Plan (SWPPP) that would identify the erosion control 

measures, such as construction fencing, sandbags, and other erosion-control features, that would be 

implemented during the construction phase to reduce the potential for soil erosion or the loss of topsoil.  

In addition, construction activities associated with the Project would be required to comply with SCAQMD 

Rule 403-Fugitive Dust, which would minimize wind-related erosion hazards during construction activities.  

Mandatory compliance with the Project’s NPDES permit, SWPPP, and the regulatory requirements of the 

City of Newport Beach and the SCAQMD would ensure that water and wind erosion are minimized and 

not substantial.  As such, construction of the Project would result in a less-than-significant impact, and no 

further analysis is needed on this topic. 

 

After construction, the Project would be fully developed with impervious surfaces and landscaping, 

offering no reasonable potential for substantial erosion to occur.  The Project’s storm water is proposed 

to drain towards the southwest portion of the site into a catch basin, and then discharge into the City’s 

municipal separate storm sewer system (MS4).  All development within the City of Newport Beach, 

including the Project, is subject to the provisions of the City’s NPDES MS4 Permit and the Orange County 

Drainage Area Master Plan (DAMP).  DAMP provisions include the implementation of appropriate best 

management practices (BMPs) including a range of methods that minimize off-site erosion, including but 

not limited to hydrodynamic devices, swales/biofilters, basins, and various filters.  The Project would 

comply with the DAMP by installing Project design features, as specified in the Project’s required 

Preliminary Water Quality Management Plan (WQMP) prepared by Fuscoe Engineering, which is on file at 

the City of Newport Beach (Fuscoe, 2020).  The Project would result in a nominal increase in the runoff 

rate and/or runoff volume as compared to the existing condition, which would not result in any significant 
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siltation or erosional effects associated with water discharge.  As such, implementation of the Project 

would result in a less-than-significant impact, and no further analysis is needed on this topic. 

 

 Would the Project be located on a geologic unit or soil that is unstable, or that would become 

unstable as a result of the project and potentially result in on- or off-site landslide, lateral spreading, 

subsidence, liquefaction or collapse? 

Finding: Potentially Significant Impact.  More detailed study of the Project’s construction process 

is warranted to determine if the Project has the potential to result in temporary stability 

impacts associated with excavation of the Project’s proposed subterranean parking levels.  

According to the Project’s Geotechnical Feasibility Study, Project site is not located in an area classified by 

the State as having soils that are potentially liquefiable or in an area mapped as susceptible to seismically 

induced landslides (NMG, 2020, p. 6).  Moreover, the Project site is not located in an area that is subject 

to potential liquefaction hazards and due to the relatively flat gently sloping nature of the Project site and 

surrounding areas, the Project site has no potential to be affected by landslides. As such, no further 

analysis is needed on these topics.  

 

As a mandatory condition of Project approval, the Project’s building, including the subterranean garage, 

would be required to be constructed in accordance with the California Building Standards Code and City 

of Newport Beach Municipal Code Title 15, Buildings and Construction.  Furthermore, the City will require 

as part of grading and building permit issuance that the Project’s construction complies with the site-

specific grading and construction recommendations contained in the Project’s Geotechnical Feasibility 

Study prepared by NMG and that is on file with the City of Newport Beach (NMG, 2020).  A more detailed 

assessment of the Project’s construction process and the measures that will be undertaken to assure 

stability during and after excavation of the subterranean parking levels will be included in the required 

EIR.   

 

 Would the Project be located on expansive soil, as defined in Table 18- 1-B of the Uniform Building 

Code (1994), creating substantial direct or indirect risks to life or property? 

Finding: Potentially Significant Impact. Soils with high expansion potential are likely to be 

encountered during the Project’s construction.  As such, more detailed study is warranted 

to determine if the Project has the potential to result in direct or indirect impacts.     

According to the Project’s Geotechnical Feasibility Study prepared by NMG, the Project site is 

geotechnically suitable for the proposed development (NMG, 2020). According to NMG, onsite soils with 

the exception of expansive clays are considered suitable as fill materials below the building slab and 

footings. The clay soils are proposed to be excavated and removed from the site, or mixed to provide a 

uniform blend of material composed of sands and clays (NMG, 2020).  A more detailed assessment of the 

Project’s construction process and the measures that will be undertaken to treat expansive soils will be 

included in the required EIR.   

 



Residences at Newport Center 

Initial Study 4.0 Environmental Checklist and Analysis 

Lead Agency: City of Newport Beach Initial Study 

Page 53 

 Would the Project have soils incapable of adequately supporting the use of septic tanks or 

alternative wastewater disposal systems where sewers are not available for the disposal of 

wastewater? 

Finding: No Impact.  No septic tanks or alternative wastewater disposal systems are located on-

site or proposed as part of the Project.  No impacts due to incapable soils would occur. 

Under existing conditions, the City’s municipal sewer system serves the Project site.  The Project would 

include facilities that would also connect to the City’s municipal sewer system.  No septic tanks or 

alternative wastewater disposal systems are proposed as part of the Project; therefore, no impact would 

occur and no further analysis is needed on this topic. 

 

 Would the Project directly or indirectly destroy a unique paleontological resource or site or unique 

geologic feature? 

Finding: Potentially Significant Impact.  There is a potential for the Project site to contain 

paleontological resources below the ground surface.  As such, construction of the Project 

has the potential to directly or indirectly destroy a unique paleontological resource. 

There are no known unique geologic features present on the property. The Project site has been fully 

developed with a car wash and ancillary services since 1970.   Based on review of a prior geotechnical 

report prepared for the site by W.A. Whaler in 1970, there is between 9 to 14 feet of existing artificial fill 

across the Project site (NMG, 2020, p. 2).  As such, in regards to geologic features, no further analysis is 

needed.  

 

Pertaining to paleontology, according to the City of Newport Beach General Plan EIR, the presence of 

aquatic fossils throughout the region indicates that Orange County, for much of its geological history, was 

underwater.  During the Miocene Epoch (26 million years ago [may] to 7 may), tectonic forces produced 

uplifts that resulted in the formation of mountains and initiated movement on the nascent San Andreas 

Fault system, forming numerous coastal marine basins, including the Los Angeles Basin, of which Orange 

County is a part.  As the sea retreated, the County became a shallow bay surrounded by jungle and 

savannah areas, as indicated by the mix of aquatic and terrestrial fossils found in rocks of Miocene age. 

Below the Project site’s 9 to 14 feet of artificial fill, the site is underlain by rock associated with the 

Monterey Formation, which is known to have yielded fossils in other locations within the City of Newport 

Beach  (Newport Beach, 2006b, p. 4.4-3 through 4.4-4 ). 

 

Although the Project site is not located in a portion of the City of Newport Beach that is known to contain 

fossil-bearing soils or rock formations (Newport Beach, 2006b, p. 4.4-17) and the site is fully disturbed 

under existing conditions, there is a remote potential that due to the depth of the excavation required for 

the proposed subterranean parking structure, previously undiscovered paleontological resources may be 

encountered where excavation depths exceed the depth of previous construction activities.  The Project’s 

construction activity thus has the potential to result in a significant impact if paleontological resources are 

discovered and not appropriately treated. Therefore, the Project’s potential to impact a unique 

paleontological resource will be fully evaluated in the required EIR. 
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4.6.8 GREENHOUSE GAS EMISSIONS 

 Would the Project generate greenhouse gas emissions, either directly or indirectly, that may have a 

significant impact on the environment? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to quantify the 

paleontological Project’s greenhouse gas emissions and determine the level of impact on 

the environment.   

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas station 

and convenience market since approximately 1970. The replacement of these uses with a 28-unit 

residential condominium building would likely result in fewer greenhouse gas emissions generated by on 

site uses, particularly associated with removal of the gas station.  More detailed analysis is warranted, 

however, including a quantification of the Project’s greenhouse gas emissions in the required EIR.    

 

 Would the Project conflict with an applicable plan, policy, or regulation adopted for the purpose of 

reducing the emissions of greenhouse gases? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to quantify the 

paleontological Project’s greenhouse gas emissions and determine if there are any 

conflicts with applicable plans, policies, or regulations adopted for the purpose of 

reducing greenhouse gas emissions.   

The City of Newport Beach has an adopted Energy Action Plan (EAP), which is the City’s roadmap to reduce 

greenhouse gas emissions through reductions in energy used in City facility buildings and operations.  The 

Project’s potential impacts due to greenhouse gas emissions will be assessed in the required EIR based on 

consistency with the City’s EAP, State Assembly Bill 32 (AB 32) and Senate Bill 32 (SB 32), which are the 

primary policies/regulations adopted in the State of California to reduce greenhouse gas emissions.  

 

4.6.9 HAZARDS AND HAZARDOUS MATERIALS 

 Would the Project create a significant hazard to the public or the environment through routine 

transport, use, or disposal of hazardous materials? 

 Would the Project create a significant hazard to the public or the environment through reasonably 

foreseeable upset and accident conditions involving the release of hazardous materials into the 

environment? 

Finding: Potentially Significant Impact.  Demolition of the Project site’s existing improvements 

would include the removal of underground fuel storage tanks and the removal of a 

building that could contain asbestos containing materials.  More detailed analysis is 

warranted to determine if these activities have the potential to expose the public or 

environment to significant hazards.  

Due to the presence of underground storage tanks (USTs) on the site associated with the gas station 

component of the car wash, a potentially significant impact may occur during the demolition of the 

existing facility.  This issue will be further analyzed in the EIR.  Also, due to the age of the car wash and 
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convenience mart structure, it is possible that asbestos-containing materials (ACMs) are present in some 

of the building materials, such as flooring or roofing materials.  Therefore, during the demolition of the 

building, there is a potential for exposure to ACMs.  Additional analysis of the regulatory requirements 

associated with the removal of the existing on-site uses is warranted in the required EIR.   

 

After Project construction, there is no reasonable potential that hazardous materials would be stored or 

transported to the site in any quantities that would cause significant impacts to the environment or the 

public.  The Project is a proposed residential building, and it is not reasonably foreseeable that any acutely 

hazardous materials would be transported to or stored on the property in quantity to cause an adverse 

environmental effect.  Household goods are typically low in concentration and limited in amount; 

therefore, there is no significant risk to humans or the environment from the use of such household goods.  

Residents are required to make arrangements with CR&R Environmental Services to dispose of household 

hazardous waste including pesticides, batteries, old paint, solvents, used oil, antifreeze, and other 

chemicals (CR&R, 2020).  Accordingly, there would be a less-than-significant impact during long-term 

operation of the Project and no further analysis is needed on this topic.  

 

 Would the Project emit hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school? 

Finding: No Impact.  The Project would not emit hazardous emissions or handle hazardous or 

acutely hazardous materials, substance, or waste within one-quarter mile of an existing 

or proposed school. 

The nearest school facility to the Project site is the Harbor View Elementary School, which is located 

approximately 0.61-mile southeast of the Project site; therefore there are no existing or proposed schools 

within one-quarter mile of the site (Google Earth, 2020).  The Project entails development of the site with 

residential land uses, which is a use not associated with hazardous emissions or the storage or use of 

acutely hazardous materials, substances, or waste.  Therefore, the Project would not emit hazardous 

emissions or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter 

mile of an existing or proposed school.  No impact would occur and no further analysis is needed on this 

topic. 

 

 Would the Project be located on a site which is included on a list of hazardous materials sites which 

compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a 

significant hazard to the public or the environment? 

Finding: No Impact.  The Project site is not identified on a list of hazardous materials sites compiled 

pursuant to Government Code Section 65962.5; therefore, the Project has no potential to 

create a significant hazard to the public or environment as the result of listed properties. 

A review of the California Environmental Protection Agency’s (Cal EPA’s) Cortese List Data Resources 

(which lists the facilities/sites identified as meeting the “Cortese List” requirements) indicates that the 

Project site is not included on a list of hazardous materials sites compiled pursuant to Government Code 

Section 65962.5 (CalEPA, 2020). Therefore, the Project has no potential to create a significant hazard to 
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the public or the environment due to the presence of an existing hazardous materials site identified on a 

list compiled pursuant to Government Code Section 65962.5.  No impact would occur and no further 

analysis is needed on this topic. 

 

 For a project within an airport land use plan or, where such a plan has not been adopted, within 

two miles of a public airport or public use airport, would the project result in a safety hazard or 

excessive noise for people residing or working in the project area? 

Finding: Less than Significant Impact   the Project would not expose people residing or working in 

the area to safety hazards associated with operations at John Wayne Airport. 

John Wayne Airport (JWA) is located approximately 3.6 miles north/northeast of the Project site and is 

the nearest public airport to the Project site.  Within the Notification Area boundary, ALUC must be 

notified of any proposed construction or structural alterations involving a land use or legislative 

amendment in the AELUP Planning Area, development that exceeds 200 feet above ground level, and all 

heliports or helistops.  In addition, projects that surpass 200 feet above ground level must also file Form 

7460-1 with the Federal Aviation Administration (FAA).  (OCALUC, 2008, p. 4) 

 

Based on the AELUP, the Project would not result in a safety hazard for people residing or working in the 

area.  The Project site is located approximately 19,200 feet south from the nearest point of the JWA 

runway (Google Earth, 2020).  As detailed in the AELUP for JWA, the northern portion of the Project site 

is located within the AELUP Part 77 Notification Area for JWA.  The Project Applicant is proposing to 

construct a four-story building that would be built up to 52.5 feet tall; therefore, because the Project’s 

proposed building would not exceed 200 feet in height, FAA notification would not be required and the 

Project’s proposed building would not pose an obstruction.  (OCALUC, 2008) 

 

Additionally, according to the AELUP Appendix D, the Project site is not within the 60 A-weighted decibel 

(dB) Community Noise Equivalent Level (CNEL) contour, within Runway Protection Zones, or within Safety 

Zones (OCALUC, 2008).  Therefore, the Project would not result in a safety hazard for people residing or 

working in the area. No impact would occur and no further analysis is needed on this topic. 

 

 Would the Project impair implementation of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan? 

Finding:  No Impact.  The Project would not impair implementation of or physically interfere with 

an adopted emergency response plan or emergency evacuation plan.   

The City of Newport Beach adopted the City of Newport Beach Emergency Operations Plan (EOP), 

prepared by the City of Newport Beach Fire Department (NBFD), in September 2011 (NBFD, 2011).  The 

EOP does not identify any specific requirements for the Project site, nor is the site identified by the EOP 

as being part of an emergency evacuation route, nor is the site directly adjacent to an emergency 

evacuation route (NBFD, 2011, p. 102).  McArthur Boulevard, located 0.3-mile east of the Project site, is 

the nearest designated tsunami evacuation route identified in the City’s Emergency Operations Plan 

(NBFD, 2011, p. 101). 
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Although temporary lane closures on surrounding streets may be required during short periods of the 

Project’s construction period in order to construct the Project and connect the Project to the existing 

utility facilities within the existing roadways, the construction of the Project would not require the 

complete closure of any public or private streets or roadways during construction. For all temporary 

closures, which may include single lanes and sidewalk segments, the Project Applicant would be required 

to obtain a Temporary Street and Sidewalk Closure Permit from the City of Newport Beach Public Works 

Department. Therefore, there is no potential for the Project to impair implementation of or physically 

interfere with an adopted emergency response plan or emergency evacuation plan. No impact would 

occur and no further analysis is needed on this topic. 

 

 Would the Project expose people or structures, either directly or indirectly, to a significant risk of 

loss, injury or death involving wildland fires? 

Finding: No Impact.  The Project would not expose people or structures to a significant risk of loss, 

injury, or death involving wildland fires.   

Figure S4, Wildfire Hazards, of the City of Newport Beach General Plan Safety Element indicates that the 

Project site and surrounding areas are considered to have a low or no susceptibility to wildland fire 

hazards (City of Newport Beach, 2006a).  The Project site is surrounded by highly urbanized uses and is 

not located adjacent to wildland areas.  Therefore, the Project’s potential to expose people or structures 

to a significant risk of loss, injury, or death involving wildland fires would not occur. No impact would 

occur and no further analysis is needed on this topic. 

 

4.6.10 HYDROLOGY AND WATER QUALITY 

 Would the Project violate any water quality standards or waste discharge requirements or 

otherwise substantially degrade surface or ground water quality? 

Finding: Less than Significant Impact   With compliance to a Project-specific SWPPP and WQMP, 

the Project would not violate any water quality standards, waste discharge requirements, 

or otherwise substantially degrade surface or groundwater quality. 

Construction of the proposed Project would involve the demolition of the existing car wash structure with 

an ancillary gas station, convenience mart and associated improvements.  Pursuant to the requirements 

of the Santa Ana RWQCB and the City of Newport Beach, the Project Applicant would be required to obtain 

a NPDES Municipal Storm Water Permit for construction activities. The NPDES permit is required for all 

projects that include construction activities, such as clearing, grading, and/or excavation that disturb at 

least one acre of total land area. In addition, the Project would be required to comply with the Santa Ana 

RWQCB’s Santa Ana River Basin Water Quality Control Program.  Compliance with the NPDES permit and 

the Santa Ana River Basin Water Quality Control Program involves the preparation and implementation 

of a Storm Water Pollution Prevention Plan (SWPPP) for construction-related activities. The SWPPP would 

specify the Best Management Practices (BMPs) that the Project would be required to implement during 

construction activities to ensure that all potential pollutants of concern (including sediment) are 

prevented, minimized, and/or otherwise appropriately treated prior to being discharged from the subject 
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property. Mandatory compliance with the SWPPP would ensure that the Project does not violate any 

water quality standards or waste discharge requirements during construction activities. Therefore, water 

quality impacts associated with construction activities would be less than significant and no further 

analysis is needed on this topic. 

 

Mandatory compliance with the Project’s Water Quality Management Plan (WQMP) would ensure that 

the Project does not violate any water quality standards or waste discharge requirements during long-

term operation. Additionally, the Project and its WQMP are required to comply with provisions set forth 

in the Orange County Drainage Area Management Plan (DAMP), including the implementation of 

appropriate BMPs identified in the DAMP, to control stormwater runoff on-site so as to prevent any 

deterioration of water quality that would impair subsequent or competing beneficial uses of the water 

(City of Newport Beach, 2006b, p. 4.7-31).  As detailed in the Project’s Preliminary WQMP on file with the 

City and prepared by Fuscoe Engineering, the Project would not substantially alter the chemical 

composition of storm water runoff discharged from the subject property as compared to existing 

conditions (Fuscoe, 2020).  Storm water pollutants commonly associated with residential land uses include 

suspended solids/sediments, nutrients, pathogens (bacteria/viruses), pesticides, and trash/debris 

(Fuscoe, 2020, p. 8).  These urban types of storm water pollutants are also characteristic of the land uses 

that occupy the Project site under existing conditions (i.e., car wash, ancillary gas station, and surface 

parking lot).  As detailed in the Project’s Preliminary WQMP, the Project would not result in a substantial 

increase in the potential for polluted storm water runoff to occur compared to the existing condition. As 

also detailed in the Project’s Preliminary WQMP, under the proposed conditions, the runoff will continue 

to drain towards the southwest portion of the site where a new area storm drain section will be 

constructed on the south, east and northern sections of the site.  The new storm drain lines will tie into 

the existing 10” storm drain and catch basin at the southwest most end of the site.  The storm drain system 

would discharge into the City’s MS4 along Civic Center Drive towards SR-1, where it is conveyed west to 

the Lower Newport Bay where it is ultimately discharged (Fuscoe, 2020, p. 9).  Thus, the additional runoff 

from the Project site would be accommodated by the new storm drain section that will be constructed as 

part of the Project. 

 

Mandatory compliance with the WQMP would ensure that the Project does not violate any water quality 

standards or waste discharge requirements during long-term operation.  With mandatory regulatory 

compliance, impacts would be less than significant and no further analysis is needed on this topic. 

 

 Would the Project substantially decrease groundwater supplies or interfere substantially with 

groundwater recharge such that the project may impede sustainable groundwater management of 

the basin? 

Finding: Less than Significant Impact.  The Project site is not located within a groundwater 

recharge basin and the Project does not entail the installation or use of groundwater wells 

on-site.  As such, the implementation of the Project would not result in a substantial 

decrease in groundwater supplies or interfere with groundwater recharge. 
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No groundwater wells are located on the Project site or proposed as part of the Project.  Therefore, 

implementation of the Project would not deplete groundwater supplies associated with water well 

withdrawal.  For these reasons, no impact associated with groundwater supply depletion would occur. 

 

Additionally, as shown in Figure 4.7-1, Water Resources, of the City General Plan EIR, the Project site is 

not located within a groundwater recharge basin and therefore cannot contribute to the recharge of any 

regional aquifer or local water table with beneficial potable water uses (City of Newport Beach, 2006b, 

pp. 4.7-32 - 4.7-33).  Implementation of the Project would nominally increase the amount of impervious 

surfaces on-site from 80% under existing conditions to 85% under proposed conditions.  However, given 

that the Project site is already developed with impervious surfaces since 1970, implementation of the 

Project would not interfere with groundwater recharge.  Moreover, according to the WQMP, due to the 

geographical conditions on-site, the excavated depth of the proposed building, and the anticipated 

presence of perched groundwater between the marine terrace deposits  and bedrock, infiltration of runoff 

on-site is considered infeasible (Fuscoe, 2020, p. 12).  A less than significant impact would occur and no 

further analysis is needed on this topic. 

 

 Would the Project substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious 

surfaces, in a manner which would: 

i) result in substantial erosion or siltation on- or off-site; 

ii) substantially increase the rate or amount of surface runoff in a manner which would result in 

flooding on or off-site; 

iii) create or contribute runoff water which would exceed the capacity of existing or planned 

stormwater drainage systems or provide substantial additional sources of polluted runoff; or 

iv) impede or redirect flood flows? 

Finding: Less than Significant Impact.  The Project would not substantially alter the existing 

drainage pattern of the site, substantially increase the amount of surface runoff, create 

or contribute runoff that would exceed existing or planned stormwater drainage systems, 

or impede or redirect flood flows. 

The Project site is located in an urbanized area and there are no streams or rivers on the site or adjacent 

to the site. The Project site is generally flat and under existing conditions drains towards the southwest 

portion of the site.  Under existing conditions, storm water runoff generally sheet flows towards the south-

southwest, where an existing 10-inch storm drain line and catch basin intercepts the drainage (Fuscoe, 

2020, p. 11).  With the implementation of the Project, the site’s existing hydrological characteristics would 

not be substantially altered; under the proposed conditions, the runoff would continue to drain towards 

the southwest portion of the site and the new on-site storm drain lines would tie into the existing 10-inch 

storm drain and catch basin at the southwest end of the site.  The storm drain system then discharges 

into the City Municipal Separate Storm Sewer System (MS4) facility along Civic Center Drive towards East 

Coast Highway, where it is conveyed west to the Lower Newport Bay for discharge as occurs under existing 

conditions (Fuscoe, 2020, p. 11).  Therefore, with the buildout of the Project, there would be no significant 

alteration of the site’s existing drainage pattern.   
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As detailed in the Preliminary WQMP prepared for the Project, the amount of impermeable surfaces on-

site would increase by about 5%, from approximately 80% to 85% (Fuscoe, 2020, p. 11).  Low-flows and 

first flush runoff would drain through a proposed biotreatment system to remove water pollutants and 

sediment prior to discharge at the southwest end of the site.  Because the Project would not substantially 

alter the drainage pattern of the subject property or immediately surrounding area, would install best 

management practices (BMPs) including but not limited to a biotreatment system as part of its required 

WQMP, and would not substantially increase the rate or amount of storm water runoff discharged from 

the site, implementation of the Project would not result in or increase water pollutant discharges or flood 

hazard risks on- or off-site.  Because the existing 10-inch storm drain has sufficient capacity to convey 

runoff from the Project site under existing conditions, and because the rate and volume of runoff would 

not substantially increase with the buildout of the Project, the Project also would not create or contribute 

runoff which would exceed the capacity of any existing or planned storm water drainage system.  Impacts 

would be less than significant and no further analysis is needed on this topic.  

 

The entire Project site is located within Federal Emergency Management Agency (FEMA) Flood Zone “X 

(Unshaded),” indicating that the subject property is located outside of the 100-year floodplain and outside 

the 500-year floodplain (greater than 0.2% annual chance of flooding) (FEMA, 2019).  Additionally, as 

shown as Figure S3, Flood Hazards, of the City of Newport General Plan, no portion of the Project site is 

located within a designated 100-year flood hazard area  (City of Newport Beach, 2006a).  Therefore, the 

Project would have no potential to impede or redirect flood flows.   

 

 Would the Project in flood hazard, tsunami, or seiche zones, risk release of pollutants due to project 

inundation? 

Finding: No Impact.  The Project site has no potential to be inundated with water from a flood, 

tsunami, or seiche, and therefore has no potential to release pollutants in water due to 

Project inundation. 

The City of Newport Beach is a coastal city and, therefore, is at risk for tsunami induced inundation.  The 

City provides a tsunami inundation map titled Tsunami Run Up Area City of Newport Beach.  According to 

the City of Newport Beach’s Tsunami Run Up Map, the Project site and surrounding area are located within 

an area that is at 100 feet above mean sea level (amsl) or greater and not subject to tsunami run-up.  The 

City of Newport Beach identifies tsunami run-up areas as areas of elevation that are 32-feet or less. (City 

of Newport Beach, 2007a)  The site is not located adjacent to a confined body of water; therefore, the 

potential for the seismic hazard of a seiche (an oscillation of a body of water in an enclosed basin) is 

considered very low to nil.  Additionally, as previously stated, the Project site is located in an area with no 

reasonable potential of flooding.  Based on the foregoing, the Project would not pose a risk of releasing 

water pollutants due to water inundation and no further analysis is needed on this topic. 

 

 Would the Project conflict with or obstruct implementation of a water quality control plan or 

sustainable groundwater management plan? 
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Finding: No Impact.  The Project would not conflict with or obstruct the implementation of a water 

quality control plan or a sustainable groundwater management plan.  No impacts would 

occur. 

Because the Project site is within the Santa Ana River Basin, the Project’s related construction and 

operational activities would be required to comply with the Santa Ana RWQCB’s Santa Ana River Basin 

Water Quality Control Plan by preparing and adhering to a SWPPP and WQMP.  With the implementation 

of the Project-specific SWPPP and WQMP, the Project would not result in any conflicts with the Santa Ana 

River Basin Plan and no further analysis is needed on this topic. 

 

In regards to groundwater management planning, the Project site is within the Coastal Plain of Orange 

County Basin (Basin 8-1).  The California Department of Water Resources (DWR), classifies this basin as a 

medium-priority basin.  According to the Sustainable Groundwater Management Act (SGMA), signed into 

law by Governor Jerry Brown on September 16, 2014, local public agencies and Groundwater 

Sustainability Agencies (GSAs) in “high”- and “medium”-priority basins are required to develop and 

implement Groundwater Sustainability Plans (GSPs) or Alternatives to GSPs (DWR, 2020).  GSPs are 

detailed road maps for how groundwater basins will reach long term sustainability.  The GSA for Basin 8-

1 is comprised of the OCWD, City of La Habra, and Irvine Ranch Water District (IRWD).  These agencies 

collaborated and submitted an Alternative to a GSP titled Basin 8-1 Alternative on January 1, 2017, to the 

DWR.  This Alternative documents the basin conditions; basin management is based on measurable 

objectives and minimum thresholds defined to prevent significant and unreasonable impacts on the 

sustainability indicators defined in the Alternative.  The Project is not a water-intensive use and the Project 

site is not located within a groundwater recharge area.  Thus, the Project would have no potential to 

conflict with or obstruct implementation of the Basin 8-1 Alternative.  No impacts would occur and no 

further analysis is needed on this topic. 

 

4.6.11 LAND USE AND PLANNING 

 Would the Project physically divide an established community? 

Finding: No Impact.  The Project site is developed under existing conditions and is surrounded by 

public roads and urban development; as such, the Project has no potential to physically 

divide an established community. 

The Project site is bounded on two sides by existing roadways to the north and to the east (Newport 

Center Drive and Anacapa Drive), by a parking lot to the west, and by a complex of low-rise office buildings 

to the south.  Other land uses within the Project vicinity consist of commercial/office land uses, with 

Fashion Island shopping mall located north of the Project site, and north of Newport Center Drive.  No 

residential uses are located adjacent to the Project site under existing conditions.  The nearest existing 

residential land use to the Project site is the Granville Private Residential Community, which is a gated 

community located approximately 0.15-mile to the west.  The Project would establish a new residential 

building on a site that is currently used for a car wash and ancillary gas station.  As such, the Project has 

no potential to physically divide an established community.  No impact would occur and no further 

analysis is needed on this topic. 
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 Would the Project cause a significant environmental impact due to a conflict with any land use plan, 

policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect? 

Finding: Potentially Significant Impact.  Because the proposed Project involves a General Plan 

Amendment and Zoning Code Amendment, more detailed study is warranted to 

determine if the Project has the potential to conflict with a land use plan, policy, or 

regulation adopted for the purpose of avoiding or mitigating an environmental effect. 

The Project Applicant proposes a General Plan Amendment (GP2020-001), Zoning Code Amendment 

(CA2020-008), and a Planned Community Development Plan (PC2020-001) to allow for a proposed 28-unit 

residential condominimum building, whereas the Project site is currently zoned and designated for 

regional commercial office use.  Due to the proposed change in land use and zoning designations, the 

Project warrants a detailed evaluation in the required EIR to determine if implementation of the Project 

would have the potential to conflict with policies identified in the City’s General Plan or with other policies 

or regulations adopted to avoid or mitigate an environmental effect.  

 

4.6.12 MINERAL RESOURCES 

 Would the Project result in the loss of availability of a known mineral resource that would be of 

value to the region and the residents of the state? 

Finding: No Impact.  The Project would not result in the loss of availability of a known mineral 

resource that would be of value to the region and the residents of the State. 

The Project site is fully developed with urban uses.  No mines, wells, or other resource extraction activity 

occurs on the property or is known to have ever occurred on the property.  According to the City’s General 

Plan EIR, Figure 4.5-4, Mineral Resource Zones, which relies on mapping conducted by the California 

Geological Survey for areas known as Mineral Resources Zones (MRZs), the Project site is mapped as being 

on the boundary between MRZ-1 and MRZ-3.  Areas mapped MRZ-1 are defined as “areas where available 

geologic information indicates that there is little or no likelihood for the presence of significant mineral 

resources.”  Areas mapped MRZ-3 are defined as “areas containing mineral deposits of undetermined 

significance.” (City of Newport Beach, 2006b)  Accordingly, implementation of the Project would not result 

in the loss of availability of a known mineral resource that would be of value to the region and the 

residents of the State.  No impact would occur and no further analysis is needed on this topic. 

 

 Would the Project result in the loss of availability of a locally-important mineral resource recovery 

site delineated on a local general plan, specific plan, or other land use plan? 

Finding:  No Impact.  The Project would not result in the loss of availability of a locally-important 

mineral resource recovery site. 

 

The Project site is not identified as a locally-important mineral resource recovery site delineated on the 

City’s General Plan, a specific plan, or other land use plan (City of Newport Beach, 2006b, Figure 4.5-4).  

Accordingly, no impact would occur and no further analysis is needed on this topic. 
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4.6.13 NOISE 

 Would the Project result in the generation of a substantial temporary or permanent increase in 

ambient noise levels in the vicinity of the project in excess of standards established in the local 

general plan or noise ordinance, or applicable standards of other agencies? 

Finding: Potentially Significant Impact.  The Project warrants more detailed study to determine if 

it has the potential to result in substantial temporary or permanent increases in ambient 

noise levels.  

Under existing conditions, the Project site generates noise in relation to the existing vehicle traffic, as well 

as noise from the car wash facility, such as the dryer for the vehicles and compressed air that is used to 

detail the vehicles.  The Project would remove the existing car wash and ancillary uses and would construct 

a multi-story residential building in its place. Demolition of the existing structure and improvements on-

site and construction of the Project would involve the use of heavy construction equipment that has the 

potential to result in a substantial temporary increase in ambient noise levels.  Construction noise is 

explicitly exempted from the noise standards specified in Newport Beach Municipal Code Section 

10.26.035(D), provided such activities adhere to the timing restrictions specified in Newport Beach 

Municipal Code Section Chapter 10.28.040.  Compliance with Municipal Code will be analyzed in the 

required EIR.  

 

Residential land uses are not typically associated with the generation of substantial stationary noise.  Any 

unusual noise generated by individual residents would be regulated by Chapter 10.28 (Loud and 

Unreasonable Noise) of the Municipal Code, and any future residents that violate the provisions of 

Chapter 10.28 would be subject to penalties as set forth in the ordinance.  Although the Project would 

generate fewer daily traffic trips to/from the Project site as compared to the site’s existing use as a car 

wash with ancillary uses, vehicles traveling to and from the Project have the potential to increase ambient 

noise levels along roadways.  Therefore, the Project’s vehicular noise levels will be fully evaluated in the 

required EIR. 

 

 Would the Project result in the generation of excessive groundborne vibration or groundborne noise 

levels? 

Finding: Potentially Significant Impact   More detailed study of the Project’s construction process 

is warranted to determine if the Project has the potential to result in vibration impacts 

during construction. 

The only potential source of ground-borne vibration associated with the Project would occur because of 

construction activities, during which large machinery would be utilized in support of Project excavation 

and grading activities.  However, construction activities associated with the Project would not require the 

use of pile drivers, rock crushers, or blasting, which are the primary sources of vibration-related impacts 

during construction. Nonetheless, the Project’s potential to result in the generation of excessive 

groundborne vibration or groundborne noise level will be fully evaluated in the required EIR. 
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 For a project located within the vicinity of a private airstrip or an airport land use land use plan or, 

where such a plan has not been adopted, within two miles of a public airport or public use airport, 

would the project expose people residing or working in the project area to excessive noise levels? 

Finding: No Impact.  The Project would not expose people residing or working in the Project area 

to excessive airport-related noise levels.   

The only airport in the vicinity of the Project site is John Wayne Airport, which is located approximately 

3.6 miles north/northeast of the Project site.  There are no private airstrips within the vicinity of the 

Project site.  As shown on Figure N4 of the Newport Beach General Plan, and as similarly presented on the 

Airport Impact Zones exhibit of the AELUP, the Project site is not subject to airport-related noise levels 

exceeding 60 A-weighted decibels (dBA) community noise equivalent level (CNEL) (City of Newport Beach, 

2006a; OCALUC, 2008).  Because the Project would not expose people residing or working in the Project 

area to excessive airport-related noise levels, no impacts would occur and no further analysis is needed 

on this topic.  

 

4.6.14 POPULATION AND HOUSING 

 Would the Project induce substantial unplanned population growth in an area, either directly (for 

example, by proposing new homes and businesses) or indirectly (for example, through extension of 

roads or other infrastructure)? 

Finding: Less than Significant Impact.  The Project would provide 28 condominium units in 

Newport Center on a site that was not previously planned for residential development 

but there is no reasonable potential that the Project would induce unplanned population 

growth on other properties that would affect the physical environment.   

The City of Newport Beach has an average household size of 2.19 persons per household (DOF, 2020).  

The Project Applicant proposes to redevelop the site with 28 new condominium units, which would result 

in a population increase of approximately 62 persons.  According to the United States Census Bureau 

(USCB), as of July 2019, the City was estimated to have a population of 84,534 people (USCB, 2020).  The 

Project’s proposed 62-person increase would represent an approximately 0.07% ([62 people / 84,534 

people] x 100 = 0.07%) increase in the City’s population, the effects of which are evaluated throughout 

this Initial Study.  None of the improvements proposed as part of the Project would foster an indirect 

increase in the City’s population because the surrounding area is fully developed and the Project is 

connecting to existing infrastructure systems.  The vicinity of the Project site is an urbanized area that 

already includes a variety of land uses, including office, retail (Fashion Island), restaurant, entertainment, 

and commercial land uses.  The approximately 62-person population that the Project would accommodate 

is not substantial and would not adversely affect the surrounding physical environment.  As such, 

population growth impacts would be less than significant and no further analysis is needed on this topic. 

 

 Would the Project displace substantial numbers of people or existing housing, necessitating the 

construction of replacement housing elsewhere? 
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Finding: No Impact.  Implementation of the Project would not displace any existing housing, 

necessitating the construction of replacement housing elsewhere.   

 

Because there are no residences on the Project site under existing conditions, implementation of the 

Project would not displace housing or people and would not necessitate the construction of replacement 

housing elsewhere. No impact would occur and no further analysis is needed on this topic. 

 

4.6.15 PUBLIC SERVICES 

 Would the project result in substantial adverse physical impacts associated with the provision of 

new or physically altered government facilities, need for new or physically altered government 

facilities, the construction of which could cause significant environmental impacts, in order to 

maintain acceptable service ratios, response times or other performance objectives for any of the 

public services: a) Fire protection; b) Police protection; c) Schools; or d) Other public facilities? 

Finding: Less than Significant Impact   The construction or physical alteration of public service 

facilities, such as fire protection facilities, police protection facilities, schools, or libraries 

would not be required to service the Project. 

 

Fire Protection Facilities 

The Newport Beach Fire Department (NBFD) provides fire protection services in the City of Newport 

Beach. Based on the most recently available information from 2020, the NBFD’s average response time is 

four minutes and 22 seconds (City of Newport Beach, 2020b).  The nearest fire station to the Project site 

is NBFD Station No. 3 at 868 Santa Barbara Drive, one roadway mile northwest.  Implementation of the 

Project could result in an increase in the site’s existing demand for fire protection services (due to medical 

emergencies and fire protection needs associated with residential uses).  Due to the limited scale of the 

Project being 28 condominium units in one building, the Project is not expected to measurably impact 

average response times because, under existing conditions, the Project site’s existing car wash and 

ancillary uses are already in the NBFD service area and are adequately served by the existing NBFD service 

facilities.  

 

The proposed building would be constructed in accordance with current fire codes and would replace the 

older on-site building that was constructed in 1970.  Older buildings prior to the enactment of current fire 

codes have fewer fire protection features than do buildings of more modern construction.  Due to the 

Project’s location approximately one mile from NBFD Station No. 3 in Newport Center, the Project would 

be adequately served by existing fire services and no new or expanded facilities are warranted. The Project 

would be required to comply with City of Newport Beach Fire Department Project conditions of approval 

including the provision of fire alarm systems, fire sprinklers, emergency power outlets, etc. The emergency 

access staging area on Anacapa Drive would be marked for exclusive use by the Fire Department. Thus, 

the Project would comply with all required conditions of approval from the City’s Fire Department.  

Accordingly, implementation of the Project would be adequately served by the City’s existing fire 

protection facilities, and the Project would not result in nor require the expansion or construction of any 

new fire protection facilities.  Therefore, a less-than-significant impact would occur and no further analysis 

is needed on this topic. 
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Police Protection Facilities 

Under existing conditions, the Project site’s existing car wash and an ancillary gas station are served by 

the Newport Beach Police Department (NBPD) for police protection services (City of Newport Beach, 

2006b, p. 4.10-3).  Based on the most recently available information from 2020, the NBPD’s average 

response time for top priority calls (Priority 1) is two minutes and 51 seconds, for emergency calls (Priority 

2) is four minutes and 53 seconds, and for non-emergency calls (Priority 3) is six minutes and 38 seconds 

(Rasmussen, 2020). Due to the limited scale of the Project being 28 condominium units in one building, 

the Project is not expected to measurably impact average response times because, under existing 

conditions, the Project site’s existing car wash and ancillary uses are already in the NBPD service area and 

are adequately served by the existing NBPD service facilities.  Therefore, a less-than-significant impact 

would occur and no further analysis is needed on this topic. 

 

School Facilities 

Under existing conditions, the Project site is occupied by a car wash and ancillary uses, which does not 

generate any demand for school services.  The Project would result in the construction of 28 condominium 

units anticipated to generate an approximate 62-person increase in the City’s population.  The Project site 

is located within the Newport-Mesa Unified School District (NMUSD).  The Project has the potential to 

generate school-aged children who would require school services.  Based on the student generation rates 

assumed in the General Plan EIR, the Project’s 28 condominiums would generate approximately 12 school-

aged children consisting of six new elementary school students, three middle school students, and three 

high school students1 (City of Newport Beach, 2006bp. 4.11-23) 

 

Based on the school district’s school locator application, students from the Project would attend Corona 

Del Mar High School and Lincoln Elementary School (NMUSD, 2020).  The most recent information from 

the California Department of Education (DOE) shows that the most current (2019-2020) school year 

enrollment at Corona Dela Mar High School is 2,416 students and at Lincoln Elementary School is 416 

students (DOE, 2020).  The Project’s expected student generation is calculated to increase the student 

enrollment by approximately 0.24% at Corona Del Mar High School and by approximately 1.4% at Lincoln 

Elementary School.  Accordingly, the Project would result in a nominal increase in student enrollment. 

 

The General Plan EIR notes that policies within the General Plan would assure the provision of appropriate 

school facilities as necessary to serve the City’s growing population.  The Project Applicant would be 

required to pay school fees in accordance with Public Education Code Section 17072.10-18.  The provision 

of school fees would assist the NMUSD in meeting the Project’s incremental demand for school services.  

Although it is possible that the NMUSD may ultimately need to construct new school facilities in the region 

 
1 The General Plan EIR assumes that the 14,215 dwelling unit increase associated with the General Plan Update would result in 

6,230 new students, consisting of 3,115 elementary school students, 1,557 middle school students, and 1,558 high school 

students.  This was calculated using Department of Finance population projections, and if approximately 20% of the potential 

increase in population would represent children attending grades K through 12.  The number of elementary, middle, and high 

school students, respectively, was divided by the dwelling unit increase of 14,215 to obtain the following student generation 

ratios for each grade level: 0.219135 elementary students 0.109532 middle school students, and 0.109603 high school students 

per household.  These student generation ratios were used to estimate the number of students that the proposed Project would 

generate. 
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to serve the growing population within their service boundaries, such facility planning is conducted by the 

NMUSD and is not the responsibility of the Project. Mandatory payment of school impact fees would 

reduce the Project’s impacts on school facilities to a level below significant and no further analysis is 

needed on this topic.    

 

Library Facilities 

Under existing conditions, the Project site’s existing car wash and ancillary uses do not generate demand 

for library facilities. Upon implementation of the Project, the existing uses would be demolished and 

replaced with a 28-unit condominium building accommodating approximately 62 persons.  As such, the 

demand for library services within the City would be incrementally increased because of the Project’s 

resident population increase.  The General Plan Arts and Cultural Element does not establish any 

quantitative standards for determining the amount of physical library space needed to serve the City’s 

population.  Additionally, given changes in technology (i.e., the use of electronic media in lieu of hard copy 

media), the demand for physical library space based on population-based projections is speculative.  The 

Newport Beach Central Library underwent an approximately 17,000-square-foot expansion in 2013 to 

service the City’s population and the addition of approximately 62 persons to the City’s population 

associated with the Project has no potential to directly or indirectly create the need to construct a new 

future library or physically expand an existing library facility.  According to the City of Newport Beach 

Municipal Code Section 3.08.020, library services receive funding from property tax.  As such, a portion of 

the Project’s tax assessment would be dedicated to the City’s Library Fund (City of Newport Beach, 2020a).  

Impacts would be less than significant and no further analysis is needed on this topic.  

 

4.6.16 RECREATION 

 Would the Project increase the use of existing neighborhood and regional parks or other 

recreational facilities such that substantial physical deterioration of the facility would occur or be 

accelerated? 

Finding: Less than Significant Impact   Adequate park land exists within Service Area 9 (Newport 

Center) to meet the needs of existing and projected residents, including residents 

generated by the Project.  Accordingly, the Project would not increase the use of existing 

neighborhood and regional parks or other recreational facilities such that substantial 

physical deterioration of facilities would occur or be accelerated.   

 

As detailed in the City’s General Plan EIR, the City of Newport Beach contains 12 service areas for parkland 

and the Project site is within Service Area 9.  When the General Plan was last prepared, its Recreation 

Element and Figure R11 indicated the following for Service Area 9 (which includes the Project site). (Of 

note, the Civic Center Park was subsequently constructed).  

 

Service Area 9—Newport Center.  There is a park surplus within this service area.  The Back Bay 

View Park was completed in the summer of 2005, and a new passive park, Civic Center Park, is 

planned for development sometime after 2006. 
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The Project site has been in use as a car wash with ancillary uses since the 1970s and generates little if 

any demand on park land because it is not a residential use.  Future residents of the Project site are likely 

to mostly utilize the two closest public parks - Civic Center Park and Irvine Terrace Park.  Civic Center Park 

is located adjacent to Newport Beach City Hall and Library, which is located approximately 0.25-mile 

northwest of the Project site.  This 14-acre park was constructed in 2013 and has a Civic Green, a viewing 

platform, walking trails, and a dog park.  Irvine Terrace Park is located approximately 0.40-mile southwest 

of the Project site on the west side of East Coast Highway.  Irvine Terrace Park has a soccer field, a 

basketball court, two tennis courts, a tot lot, a sidewalk, and grassy areas.  The use of Civic Center Park 

and/or Irvine Terrace Park by the Project’s estimated 62 residents would not result in substantial 

deterioration to these existing facilities due to the small increase in population associated with the 

Project.  Additionally, the Project includes common and private open space areas as part of the Project 

design to help meet the recreation needs of future residents.  As identified on the Project’s Plans, the 

Project would include approximately 3,600 sq. ft. of common open space including a dog run, pool, hot 

tub, fitness center, and private open space on residential patios, which would fully help to meet the leisure 

and recreational needs of future Project residents. 

 

Based on the City’s Parkland Standard of five acres of parkland per 1,000 residents, the Project’s estimated 

population increase of 62 persons would result in a demand for approximately 0.31-acre of parkland.  In 

accordance with General Plan Recreation Element Policy R 1.1, the Project Applicant would be required 

to contribute in-lieu park fees pursuant to the City’s Park Dedication Fee Ordinance and City Resolution 

No. 2007-30 (City of Newport Beach, 2007b), which is used in part by the City to develop parks and 

recreational facilities.  The Project site is located in Service Area 9 which is one of the two service areas 

identified within the City as having a park surplus (City of Newport Beach, 2006b, Figure 4.12-1).  The 

surplus, combined with the fact that the Project will provide on-site private recreational amenities and 

contribute in-lieu park fees, demonstrates that there is no reasonable potential that the Project’s 

projected 62 residents would increase the use of public recreational facilities such that physical 

deterioration of the facilities would occur.  The Project would have a less-than-significant impact and no 

further analysis is needed on this topic.  

 

 Does the Project include recreational facilities or require the construction of or expansion of 

recreational facilities which might have an adverse physical effect on the environment? 

Finding: Less than Significant Impact.  The Project would not directly or indirectly result in the need 

for new or expanded recreational facilities off-site that could have an adverse physical 

effect on the environment.  Impacts would be less than significant. 

 

As previously discussed, there are sufficient existing park facilities to serve Service Area 9 because there 

is an excess of parkland in the Project area.  Because the Project would not directly or indirectly result in 

the need for new or expanded recreational facilities that could have an adverse physical effect on the 

environment, impacts would be less than significant. 
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4.6.17 TRANSPORTATION 

 Would the Project conflict with an applicable program, plan, ordinance, or policy addressing the 

circulation system, including transit, roadway, bicycle, and pedestrian facilities? 

Finding: Potentially Significant Impact. More detailed study of the Project’s design is warranted to 

determine if the Project is consistent with applicable plans, ordinances and policies that 

address the circulation system.    

The property is located across Newport Center Drive from the Fashion Island shopping mail and nearby 

various other shopping, restaurant, entertainment, personal service, and office uses within walking 

distance.  Sidewalks front the Project site along its Anacapa Drive and Newport Center Drive frontages.  

More detailed analysis is warranted in the required EIR to determine Project consistency with the City’s 

General Plan policies and SCAG’s Connect SoCal policies addressing transportation.    

 

The Project entails the removal of an existing car wash and ancillary uses and redevelopment of the 

property with 28 residential condominium units.  Based on the Institute of Transportation Engineers (ITE) 

Trip Generation Manual, midrise multi-family housing units generate 5.44 trips per day.  Therefore, the 

proposed Project with 28 condominium units is expected to generate 152 average daily trips, with 10 trips 

generated during the AM peak hour and 12 trips generated during the PM peak hour (Urban Crossroads, 

Inc., 2020).  City Municipal Code Section 15.40.030, Standards for Approval-Findings-Exemptions of the 

City’s Traffic Phasing Ordinance (TPO) Guidelines, indicates any project that generates fewer than 300 

average daily trips and increases trips by fewer than 1% on any leg of any primary intersection during the 

morning and evening peak period are exempt from further study.  Because the Project would  generate 

fewer than 300 vehicles per day with no more than 12 peak hour trips (during the PM peak hour), which 

is less than a 1% level of impact based on the sum of critical volume of 1,700 vehicles/hour, additional 

traffic analysis beyond the trip generation assessment is not required for the Project based on the City’s 

TPO guidelines and no further analysis is needed on the topic of trip generation. 

 

 Would the Project conflict or be inconsistent with CEQA Guidelines Section 15064.3, subdivision (b)? 

Finding: Potentially Significant Impact.  Calculation of the Project’s vehicle miles traveled (VMT) is 

needed to determine if the Project would conflict or be inconsistent with CEQA Guidelines 

Section 15064.3, subdivision (b).  

This threshold was added to the CEQA Guidelines as part of the December 2018 CEQA Guidelines update 

in order to require an analysis of a project’s consistency with the provisions of SB 743.  SB 743 is intended 

to require that the significance of a project’s transportation impacts be based on whether a project would 

result in impacts associated with vehicle miles traveled (VMT) instead of a standard that is based on Level 

of Service (LOS).  Calculation of the Project’s vehicle miles traveled (VMT) will be presented in the required 

EIR to determine Project consistency with CEQA Guidelines Section 15064.3, subdivision (b). 

 

 Would the Project substantially increase hazards due to a geometric design feature (e.g., sharp 

curves or dangerous intersections) or incompatible uses (e.g., farm equipment)? 
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Finding: Less than Significant Impact.  More detailed study of the Project’s design is warranted to 

determine if the Project is consistent with applicable plans, ordinances and policies that 

address the circulation system.    

Apart from the potential installation of utility tie-backs along the Project site’s frontage, the Project does 

not involve any improvements to off-site roadways or intersections and complete street closures would 

not occur during the Project’s construction phase.  There may be the need to temporarily close a lane in 

Newport Center Drive and/or Anacapa Drive during the construction of tie-backs.  However, due to the 

temporary nature of the lane closures, and the required implementation of mandatory traffic control 

measures during lane closures, less-than-significant impacts would occur.  Similarly, the location of 

driveway access points on-site would comply with City roadway standards and the proposed driveways 

would provide for adequate sight distance.  The City of Newport Beach’s Transportation Engineer will 

review the access points regarding adequate site distance so that the Project would conform to City codes.  

Accordingly, the Project would not increase hazards due to a design feature and less than significant 

impacts associated with this issue would occur. 

 

 Would the Project result in inadequate emergency access? 

Finding: No Impact.  The Project would provide adequate emergency access to and from the 

Project site.  As such no impacts would occur. 

The Project Applicant proposes adequate emergency access to the site via compliance with various 

conditions of approval from the City Fire Department, including the provision of a marked staging area on 

Anacapa Drive for exclusive use by the Fire Department. Additionally, the Project would not require the 

complete closure of any public or private streets or roadways during construction; therefore, any 

construction within public roadways would not impede use of roads for emergencies or access for 

emergency response vehicles because emergency vehicles would be able to access the Project site and 

adjacent properties during construction should a lane be closed.  Therefore, the Project would not result 

in inadequate emergency access, and no impact would occur. 

 

4.6.18 TRIBAL CULTURAL RESOURCES 

 Would the Project cause a substantial adverse change in the significance of a tribal cultural 

resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural 

landscape that is geographically defines in terms of the size and scope of the landscape, sacred 

place, or object with cultural value to a California Native American tribe, and that is: Listed or 

eligible for listing in the California Register of Historical resources or in a local register of historical 

resources as defined in Public Resources Code section 5020.1(k)? 

Finding: Potentially Significant Impact.  The Project has the potential to result in a substantial 

adverse change in the significance of tribal cultural resources if such resources are 

unearthed during Project construction.  

Although the Project site is fully disturbed and developed, excavation is required for the proposed 

subterranean parking structure; therefore, there is a potential that previously undiscovered tribal cultural 
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resources may be encountered if excavation depths exceed the depth of previous construction activities. 

If tribal cultural resources are unearthed during Project excavation that meet the Public Resources Code 

§ 5020.1(k) definition of a significant resource, potentially significant impacts to tribal cultural resources 

could occur. Therefore, the Project’s potential to cause a substantial adverse change in the significance of 

a tribal cultural resource would be potentially significant and will be fully evaluated in the required EIR. 

 

 Would the Project cause a substantial adverse change in the significance of a tribal cultural 

resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural 

landscape that is geographically defines in terms of the size and scope of the landscape, sacred 

place, or object with cultural value to a California Native American tribe, and that is: A resource 

determined by the lead agency, in its discretion and supported by substantial evidence, to be 

significant pursuant to criteria set forth in subdivision (c) of Public Resources Code section 5024.1. 

In applying for the criteria set forth in (c) of Public Resources Code Section 5024.1, the lead agency 

shall consider the significance of the resource to a California Native American tribe? 

Finding: Potentially Significant Impact.  The Project has the potential to result in a substantial 

adverse change in the of significance tribal cultural resources if such resources are 

unearthed during Project construction.  

The Project is subject to the provisions of Assembly Bill 52 (AB 52) and Senate Bill (SB 18) that require the 

City of Newport Beach to extend invitations to Native American tribes with cultural affiliation to the area 

to consult regarding the Project’s potential effects on tribal cultural resources.  Although the Project site 

is fully disturbed and developed, excavation is required for the proposed subterranean parking structure; 

therefore, there is a potential that previously undiscovered tribal cultural resources may be encountered 

if excavation depths exceed the depth of previous construction activities. If tribal cultural resources are 

unearthed during Project excavation, potentially significant impacts to tribal cultural resources could 

occur. Therefore, the Project’s potential to cause a substantial adverse change in the significance of a 

tribal cultural resource would be potentially significant and will be fully evaluated in the required EIR. 

 

4.6.19 UTILITIES AND SERVICE SYSTEMS 

 Would the Project require or result in the relocation or construction of new or expanded water, 

wastewater treatment or storm water drainage, electric power, natural gas, or telecommunications 

facilities, the construction or relocation of which could cause significant environmental effects? 

Finding: Less than Significant Impact.  Due to the relatively small scale of the Project, the Project 

is not anticipated to result in the relocation or construction of new or expanded water, 

wastewater treatment or stormwater drainage, electric power, natural gas, or 

telecommunication facilities. Impacts would be less than significant. 

Water Facilities 

The City of Newport Beach provides domestic water to the Project site and would continue to serve the 

Project site upon the implementation of the Project.  The existing car wash and ancillary uses are currently 

served by a 2” domestic water service line that connects to a 12” main located on Newport Center Drive.  

The proposed Project is designed to be serviced by a proposed 6” domestic water service, 2” irrigation 
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service, and 8” fire service connection to the same 12” main installed beneath Newport Center Drive.  The 

water connection is an inherent part of the Project evaluated in this Initial Study and no significant 

environmental effects would result particular to the later water line installations.  The Project Applicant 

proposes to redevelop the Project site with a multi-family residential structure, which is a less water-

intensive use as compared to the site’s existing carwash use.  The Project is anticipated to result in a 

decrease in demand for domestic water to the site as compared to existing conditions.  As such, the 

Project is not anticipated to require the need for new or expanded water facilities.  Impacts would be less 

than significant and no further analysis is needed on this topic.  

 

Wastewater Treatment Facilities 

The Orange County Sanitation District provides wastewater conveyance and treatment to the Project site 

and would continue to serve the Project site upon the implementation of the Project. The existing car 

wash and ancillary uses sanitary sewer are currently served by an 8” lateral that connects to a 15” main 

line in Newport Center Drive, and a 6” lateral that connects to an 8” main line in Anacapa Drive.  The 

proposed Project is designed to be serviced by 6” lateral connections to the existing main lines.  The 

sanitary sewer connections are an inherent part of the Project evaluated in this Initial Study and no 

significant environmental effects would result particular to the lateral sewer line installations.  The Project 

Applicant proposes to redevelop the Project site with a multi-family residential structure, which would 

generate less wastewater compared to the site’s existing use.  As such, the Project is not anticipated to 

require the need for new or expanded wastewater treatment facilities.  Impacts would be less than 

significant and no further analysis is needed on this topic.  

 

Stormwater Drainage Facilities 

Under existing conditions, storm water runoff generally sheet flows towards the south-southwest, where 

an existing 10-inch storm drain line and catch basin intercepts the drainage (Fuscoe, 2020, p. 11).  With 

the implementation of the Project, the site’s existing drainage pattern would not change.  Runoff would 

continue to drain towards the southwest portion of the site and the new on-site storm drain lines would 

tie into the existing 10-inch storm drain and catch basin at the southwest end of the site.  The storm drain 

system then discharges into the City Municipal Separate Storm Sewer System (MS4) facility along Civic 

Center Drive towards East Coast Highway (Fuscoe, 2020, p. 11).  The stormwater drainage system is an 

inherent part of the Project evaluated in this Initial Study and no significant environmental effects would 

result particular to the drainage system.  Impacts would be less than significant and no further analysis is 

needed on this topic.  

 

Dry Utilities 

Under existing conditions, the Project site is served by Southern California Edison (SCE) for electricity and 

Southern California Gas Company (SCGC) for natural gas.  Several internet/cable providers also service the 

area via the existing fiber optic system.  The Project would connect to existing dry utility lines within 

Newport Center Drive and Anacapa Drive.  The dry utility connections are an inherent part of the Project 

evaluated in this Initial Study and no significant environmental effects would result particular to the line 

installations.  Impacts would be less than significant and no further analysis is needed on this topic.  
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 Would the Project have sufficient water supplies available to serve the project and reasonably 

foreseeable future development during normal, dry and multiple dry years? 

Finding: Less than Significant Impact.  The Project is anticipated to result in a decrease in potable 

water demand as compared to existing conditions.  As such, the City has sufficient water 

supplies from available existing entitlements and resources to serve the Project and 

existing commitments. 

Under existing conditions, the Project site is developed with a car wash facility with an ancillary gas station 

and convenience market.  The Project’s existing use consumes more domestic water than would the 

proposed Project.  The site’s existing uses are considered in the City’s Urban Water Management Plan 

(UWMP) (hereby incorporated by reference), which concludes that the City’s existing entitlements have 

sufficient water supplies to serve its existing and projected demand.  More specifically, according to the 

City’s UWMP, the City of Newport Beach can meet the water demands of its customers in normal, single 

dry, and multiple dry years between 2020 and 2040 (City of Newport Beach, 2018).  As the Project would 

result in a reduced water demand compared to the existing car wash and ancillary uses, the Project would 

have a less than significant impact on water supply sufficiency.  Impacts would be less than significant and 

no further analysis is needed on this topic. 

 

 Would the Project result in a determination by the wastewater treatment provider which serves or 

may serve the project that it has adequate capacity to serve the project’s projected demand in 

addition to the provider’s existing commitments? 

Finding: Less than Significant Impact   The Project is anticipated to generate less wastewater as 

compared to the site’s existing use.  As such, implementation of the Project would result 

in a reduction in demand for wastewater treatment services and impacts would be less 

than significant. 

 

The Orange County Sanitation District (OCSD) provides wastewater treatment for the City of Newport 

Beach via 2 reclamation plants: Reclamation Plant No. 1 in Fountain Valley and Treatment Plant No. 2 in 

Huntington Beach.  Reclamation Plant No. 1 has a total rated primary capacity of 108 million gallons per 

day (mgd) and a secondary treatment capacity of 80 mgs.  Treatment Plant No. 2 has a total rated primary 

capacity of 168 mgs and a secondary treatment capacity of 90 mgs. (Carollo, 2020)   

 

Under existing conditions, the Project site is developed with approximately 8,500 sq. ft. of building area 

for the existing car wash with an ancillary gas station, parking lot, landscape, and hardscape areas.  The 

Project Applicant would demolish the existing structure and redevelop the site with an approximately 

174,614 gross sq. ft. residential structure (103,158 gross sq. ft. of floor area + 71,456 gross sq. ft. of parking 

garage area = 174,614 gross sq. ft. residential structure).  Although the Project Applicant would redevelop 

the Project site with a larger building and use not anticipated for in the City’s General Plan and UWMP, 

the Project’s proposed use would result in a decrease in demand for wastewater treatment services as 

compared to existing conditions.  As such, the OCSD’s existing wastewater treatment facilities have 

adequate capacity to serve the Project’s project demand in addition to its existing commitments.  Impacts 

would be less than significant and no further analysis is needed on this topic. 
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 Would the Project generate solid waste in excess of State or local standards, or in excess of the 

capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction goals? 

Finding: Less than Significant Impact.  A majority of the Project’s construction and operational 

waste would be disposed of at the Frank R. Bowerman Landfill, which has sufficient 

permitted capacity to accommodate the Project’s solid waste disposal needs. 

To construct the Project, the existing car wash and gas station building and associated site improvements 

located on the property would be demolished and cleared from the site.  In total, approximately 8,500 

square feet of building area for the existing car wash with an ancillary gas station, parking lot, landscape, 

and hardscape areas would be removed to prepare the site for redevelopment.  Most of the demolition 

debris generated as part of the Project is anticipated to go to the Frank R. Bowerman Sanitary Landfill 

located at 11002 Bee Canyon Access Road in Irvine.  According to Cal Recycle, the Frank R. Bowerman 

Landfill is permitted to accept 11,500 tons of solid waste per day and has enough projected capacity to 

serve residences and businesses until approximately 2053 (OC Wate & Recycling, 2020).  Some demolition 

materials may also go to Dan Copp Crushing, located at 1120 N. Richfield Road in Anaheim (approximately 

21 roadway miles from the Project site).  Debris would be disposed of during Project construction and 

demolition.  Based on the estimated amount of construction and demolition debris that would be 

generated by the Project, the Frank R. Bowerman Sanitary Landfill’s permitted capacity of 11,500 tons per 

day can accommodate the projected amount of debris estimated to be generated by the Project during 

the demolition and construction phases, resulting in a less-than-significant impact to landfill capacity. 

 

Based on the solid waste generation rates presented in General Plan EIR Table 4.14-14 for multi-family 

residential uses, the 28 units proposed on the site would result in the long-term generation of 

approximately 179.5 pounds per day of solid waste (at a rate of 6.41 pounds per unit per day [28 units x 

6.41 pounds/unit]) (City of Newport Beach, 2006b).  The Project’s estimated solid waste would represent 

approximately 0.005% of the permitted daily tonnage at the Frank R. Bowerman Sanitary Landfill. This 

amount of solid waste would result in a nominal increase in the amount of solid waste conveyed to the 

Frank R. Bowerman Sanitary Landfill and that would be met by the landfill’s permitted capacity.  

Therefore, with the implementation of the Project, there would be a less than significant impact on the 

landfill’s permitted capacity of 11,500 tons per day and no further analysis is needed on this topic.  

 

 Would the Project comply with federal, state, and local management and reduction statutes and 

regulations related to solid waste? 

Finding: Less than Significant Impact.  The Project would be required to comply with all applicable 

statutes and regulations regarding solid waste disposal reduction.  

Public Resources Code Section 40000 et seq. requires that local jurisdictions divert at least 50% of all solid 

waste generated.  The Project would be subject to the City’s Recycling Service Fee pursuant to Municipal 

Code Chapter 2.30, which is intended to assist the City in meeting the 50% diversion objective.  

Commercial waste haulers within the City are subject to Municipal Code Section 12.63.120 (Recycling 

Requirement), which states, “No person providing commercial solid waste handling services or conducting 

a solid waste enterprise shall deposit fifty (50) percent or more of the solid waste collected by the person 
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in the City at any landfill.”  Furthermore, the Project would be required to comply with Municipal Code 

Section 20.30.120 (Solid Waste and Recyclable Materials Storage), which mandates that all multi-unit 

projects with five or more dwelling units “…provide enclosed refuse and recyclable material storage areas 

with solid roofs.” (City of Newport Beach, 2020a)  Accordingly, the Project would be fully compliant with 

all applicable federal, State, and local statutes and regulations related to solid waste, resulting in a less 

than significant impact.  

 

4.6.20 WILDFIRE 

If located in or near state responsibility areas (SRA) or lands classified as very high fire hazard severity 

zones would the Project:  

 

 Substantially impair an adopted emergency response plan or emergency evacuation plan? 

 Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and thereby expose 

project occupants to, pollutant concentrations from a wildfire or the uncontrolled spread of a 

wildfire? 

 Require the installation or maintenance of associated infrastructure (such as roads, fuel breaks, 

emergency water sources, power lines or other utilities) that may exacerbate fire risk or that may 

result in temporary or ongoing impacts to the environment? 

 Expose people or structures to significant risks, including downslope or downstream flooding or 

landslides, as a result of runoff, post-fire slope instability, or drainage changes? 

Finding: No Impact.  The Project site is not within or near a State responsibility area or lands 

classified as very high fire hazard severity zones.  As such, no impacts would occur. 

According to the California Department of Forestry and Fire Protection (CalFire), the Project site and area 

is within a local responsibility area and is not within proximity to a very high fire hazard severity zone 

(CalFire, 2020). Additionally, according to the City’s General Plan Figure S4, Wildfire Hazards, the Project 

site is within a low/none fire susceptibility zone (City of Newport Beach, 2006a).  As such, because the 

Project site is not within an SRA or lands classified as a very high fire hazard severity zone, the Project 

would result in no impacts related to wildfire. 

 

4.6.21 MANDATORY FINDINGS OF SIGNIFICANCE 

 Does the project have the potential to substantially degrade the quality of the environment, 

substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to 

drop below self-sustaining levels, threaten to eliminate a plant or animal community, substantially 

reduce the number or restrict the range of a rare or endangered plant or animal or eliminate 

important examples of the major period of California history or prehistory? 

Finding: Potentially Significant Impact.  The Project has no potential to substantially impact fish or 

wildlife species.  Related to history and prehistory, although it is unlikely that the car wash 

structure that would be demolished on the Project site is historically significant, because 

the structure is at least 50 years of age, additional analysis is warranted to address the 
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Project’s potential to cause a substantial adverse change in the significance of a historical 

resource.  Also, the Project has the potential to result in a substantial adverse change in 

the significance of an archaeological resource if resources are unearthed during Project 

construction. 

As indicated under the discussion of Biological Resources, the Project would comply with the MBTA to 

ensure that there are no impacts to possible nesting migratory birds that could occupy the existing 

ornamental trees that would be removed as part of the Project’s construction.  The ornamental trees 

would be replaced with new trees as part of the Project’s landscaping plan. As indicated in the discussion 

and analysis of Cultural Resources in this Initial Study, additional analysis is warranted in the required EIR 

to address the Project’s potential to cause a substantial adverse change in the significance of a historical 

resource or impact an archaeological resource if such resources are unearthed during Project-related 

construction.   

 

 Does the project have impacts that are individually limited, but cumulatively considerable? 

("Cumulatively considerable" means that the incremental effects of a project are considerable when 

viewed in connection with the effects of past projects, the effects of other current projects, and the 

effects of probable future projects.) 

Finding: Potentially Significant Impact.  The Project could result in impacts that are individually 

limited, but cumulatively considerable.  The cumulative impacts of the Project will be 

analyzed in an EIR. 

 

The potential cumulative impacts of the Project will be analyzed in the required EIR. 

 

 Does the project have environmental effects which will cause substantial adverse effects on human 

beings, either directly or indirectly? 

Finding: Potentially Significant Impact.  Due to the Project’s potential to result in significant 

impacts, the Project could potentially have environmental effects that would cause 

substantial adverse effects on a human being, either directly or indirectly. 

 

This issue will be addressed in the required EIR. 
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Notice of Preparation and Scoping Meeting for the  

Residences at Newport Center Environmental Impact Report 
 

 
DATE: November 5, 2020 
 
TO: Reviewing Agencies and Other Interested Parties 
 
FROM: City of Newport Beach, Community Development Department, 100 Civic Center Drive, First Floor Bay B, Newport 
Beach, CA 92660 
 
PROJECT TITLE: Residences at Newport Center; City Case No. PA2020-020  
 
PROJECT APPLICANT: Newport Center Anacapa Associates, LLC 
 
NOP REVIEW PERIOD: November 5, 2020, through December 7, 2020 
 
In its capacity as Lead Agency under the California Environmental Quality Act (CEQA), the City of Newport Beach (City) will 
prepare an Environmental Impact Report (EIR) for the Newport Residences Project (Project). In accordance with CEQA and 
the State CEQA Guidelines Section 15082, the City is providing this Notice of Preparation (NOP) to solicit comments and 
suggestions from public agencies, organizations, and individuals regarding: (1) the scope and content of the EIR and (2) the 
environmental issues and alternatives to be addressed in the EIR.  
 
PROJECT LOCATION: 
The Project site is approximately 1.26 acres and is located at the physical 
address of 150 Newport Center Drive, Newport Beach, CA, which is 
south of the Fashion Island shopping center and Newport Center Drive, 
west of Anacapa Drive, and northeast of the Gateway Plaza office park. 
Currently, the site is occupied by the Newport Beach Car Wash. 
According to the City’s General Plan Figure LU3, Statistical Area Map, 
the Project site is within the City of Newport Beach’s Newport 
Center/Fashion Island Sub-Area (Statistical Area L1).  
 
PROJECT DESCRIPTION: 
Newport Center Anacapa Associates, LLC (Project Applicant) is 
proposing to construct a four-story structure that would contain 28 luxury 
condominium units and common space areas over a two-level below-
grade parking garage. Development of the Project would entail demolition 
of the Newport Beach Car Wash and the construction and operation of 
the 28-unit condominium structure. The proposed structure would reach 
a height of approximately 53 feet with additional height for rooftop 
appurtenances.  Implementation of the Project would require the 
following discretionary approvals from the City of Newport Beach: 
 

 General Plan Amendment – to change the site’s land use designation from Regional Commercial Office (CO-R) to 
Multiple Residential (RM); 

 Zone Code Amendment – to change the site’s zoning classification from Office Regional (OR) to Planned 
Community (PC) District; 

 Planned Community Development Plan - to establish land uses and development standards for the Project site; 
 Major Site Development Review – to allow for the development of a four-story structure containing 28 luxury 

condominium units and common space areas over a two-level below-grade parking garage;  
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 Tentative Tract Map – to establish a 28-unit residential condominium subdivision map on the 1.26-acre Project site; 
and 

 Development Agreement – to provide the Project Applicant with the assurance that the development of the Project 
may proceed subject to the rules and regulations in effect at the time of Project approval and to provide the City with 
assurance that certain obligations of the Project Applicant will be met. 

 
 
 
NOP AVAILABILITY: 
This Notice of Preparation and accompanying Initial Study can be accessed online at: http://www.newportbeachca.gov/ceqa. 
Paper copies are available for review at the City of Newport Beach Community Development Department during business hours 
at 100 Civic Center Drive, First Floor Bay B, Newport Beach, California, 92660. 
 
ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The City has determined that an EIR will be prepared based on the Project’s potential to cause significant environmental effects. 
Based on information presented in a CEQA Initial Study, the City concluded that following topics will be evaluated in detail in 
the EIR. The Initial Study further describes the anticipated scope of the environmental analysis for each topic.  

 Aesthetics  Hazards and Hazardous Materials 

 Air Quality  Land Use and Planning 

 Biological Resources  Noise 

 Cultural Resources   Transportation 

 Geology and Soils 

 Greenhouse Gas Emissions  

 Tribal Cultural Resources 

 Mandatory Findings of Significance  
 
WRITTEN COMMENTS: 
The City of Newport Beach requests your careful review and consideration of this notice, and it invites any and all input and 
comments from interested Agencies, persons, and organizations regarding the preparation of the EIR. Due to the time limits 
mandated by State law, your response to this NOP must be sent to the City of Newport Beach at the earliest possible date, but 
no later than 30 days after receipt of this notice or December 7, 2020. Please include the name, phone number, and address 
of a contact person in your response. If your agency or organization will be a Responsible or Trustee Agency for this Project, 
please so indicate. 
 
Submit all comments or other responses to this notice in writing by mail or e-mail to: 

 
Liz Westmoreland, Associate Planner 
City of Newport Beach, Community Development Department 
100 Civic Center Drive, First Floor Bay B  
Newport Beach, California 92660 
lwestmoreland@newportbeachca.gov 
949.644.3234 

 
NOTICE OF PUBLIC SCOPING MEETING: 
In accordance with Public Resources Code Section 21083.9(a)(2) and CEQA Guidelines Section 15082(c), the City will hold a 
public scoping meeting on November 30, 2020, 5:00 PM, at which participants will receive a brief presentation on the Project 
and have the opportunity to provide comments on the scope of the information and analysis to be included in the EIR. Pursuant 
to the direction of the Governor of California as a response to reducing the spread of COVID-19, this scoping meeting will be 
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conducted as an online webinar via Zoom. If you wish to participate, please visit the link below to register for the meeting using 
a valid email address. You will receive a confirmation email allowing you to join the meeting: 
 
https://zoom.us/webinar/register/WN_TaDlB-M-Rtyo4TfojHQ5HQ 
 
You may also participate via telephone/audio only by calling 669-900-9128. The webinar ID is 974 8209 9307. In order to 
minimize background noise please leave yourself muted when you join the meeting. Attendees will be prompted to “raise their 
hand” during the public feedback portions of the meeting if they would like to speak or by pressing *9 if participating via 
telephone. 
 
Please know that it is important for the City to allow public participation at this meeting. If you are unable to participate in the 
meeting via the process set forth above, please contact Associate Planner, Liz Westmoreland and we will attempt to 
accommodate you. 
 
ANTICIPATED SCHEDULE: 
The Project schedule, as currently envisioned, contemplates that the Draft EIR will be available for public review in Spring of 
2021. A 45-day public review period will be provided, after which responses to comments received will be prepared. The Newport 
Beach Planning Commission will then hold a public hearing and make a recommendation on certification of the EIR to the City 
Council. Planning Commission and City Council public hearings are anticipated in mid-2021. 

 

 

_____________________________________________ 
Liz Westmoreland, Associate Planner 
City of Newport Beach 
Date:  November 5, 2020 
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December 7, 2020 

Ms. Liz Westmoreland 
City of Newport Beach 
100 Civic Center Drive,  
First Floor Bay B 
Newport Beach, CA 92660 

 
 

 
File: IGR/CEQA 
IGR# 2020-01510 
SCH#: 2020110087 

 SR 1    PM 17.461 
 SR 73  PM 23.754 

 

Dear Ms. Westmoreland, 

 
Thank you for including the California Department of Transportation (Caltrans) in 
the review of the Notice of Preparation (NOP) for the Residences at Newport 
Center Project in the City of Newport Beach. The mission of Caltrans is to provide 
a safe, sustainable, integrated and efficient transportation system to enhance 
California’s economy and livability.   
 
The Project Applicant proposes to redevelop an approximately 1.26-acre site 
located at 150 Newport Center Drive, Newport Beach, California, with a four-
story structure that would contain 28 luxury condominium units and common 
space areas over a two-level below-grade parking garage. The development of 
the Project would entail the demolition of the existing onsite car wash facility, 
Newport Beach Car Wash, and the redevelopment of the site with the proposed 
28-unit condominium structure. The proposed structure would reach a height of 
approximately 53 feet with additional height for rooftop appurtenances. 
 
The Project site is approximately 1.26 acres and is located at the physical 
address of 150 Newport Center Drive, Newport Beach, CA, which is south of the 
Fashion Island shopping center and Newport Center Drive, west of Anacapa 
Drive, and northeast of the Gateway Plaza office park. Currently, the site is 
occupied by the Newport Beach Car Wash. The Project site is within the City of 
Newport Beach’s Newport Center/Fashion Island Sub-Area. The project site is 
close to both State Route (SR) 1 as well as SR 73. Both SR 91 and SR 73 are 
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“Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability” 

owned and operated by Caltrans. Caltrans is a responsible agency and has the 
following comments: 
 
 
LD-IGR: 
 

1. Please consider incorporating designated areas/parking for freight 
delivery, package and transportation network companies pick up and 
drop off in the site plan design for this project.  
 

2. Please consider providing adequate wayfinding signage to nearby transit 
stops within the proposed project. Connectivity of mobility options and 
transit services help integrate a complete multimodal transportation 
network. 
 

 
Advanced Planning 
 

3. There are currently no Caltrans projects that may impact the traffic 
circulation within the proposed improvement. However, please contact 
Caltrans Project Manager, Steve Kinaly at: steve.kinaly@dot.ca.gov, to 
verify whether there'll be other on-going Caltrans projects as the 
improvement draws closer to construction.  

 
 
System Planning 
 

4.  Please consider providing secure bicycle parking on the project site. 
 
 
Permits:  
 

5. Please coordinate with Caltrans in order to meet the requirements for any 
work within or near State Right-of-Way. A fee may apply. If the cost of 
work within the State right of way is below one Million Dollars, the 
Encroachment Permit process will be handled by our Permits Branch; 
otherwise the permit should be authorized through the Caltrans’s Project 
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“Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability” 

Development Department. When applying for Encroachment Permit, 
please incorporate all Environmental Documentation, SWPPP/ WPCP, 
Hydraulic Calculations, R/W certification and all relevant design details 
including design exception approvals. For specific details for 
Encroachment Permits procedure, please refer to the Caltrans’s 
Encroachment Permits Manual. The latest edition of the Manual is 
available on the web site: 
http://www.dot.ca.gov/hq/traffops/developserv/permits/ 

 
 
Please continue to coordinate with Caltrans for any future developments that 
could potentially impact State transportation facilities. If you have any 
questions, please do not hesitate to contact Julie Lugaro at 
Julie.lugaro@dot.ca.gov.  
 
 
Sincerely, 
 
 
 
 
 
Scott Shelley 
Branch Chief, Regional-IGR-Transit Planning 
District 12 
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Liz Westmoreland 
City of Newport Beach 
100 Civic Center Drive 
Newport Beach, CA 92660 

Re: 2020110087, Residences at Newport Center Project, Orange County 

Dear Ms. Westmoreland: 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code 
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may 
cause a substantial adverse change in the significance of a historical resource, is a project that 
may have a significant effect on the environment. (Pub. Resources Code§ 21084.1; Cal. Code 
Regs., tit.14, § 15064.5 (b) (CEQA Guidelines§ 15064.5 (b)). If there is substantial evidence, in 
light of the whole record before a lead agency, that a project may have a significant effect on 
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources 
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(l) (CEQA Guidelines.§15064 (a)(l)). 
In order to determine whether a project will cause a substantial adverse change in the 
significance of a historical resource, a lead agency will need to determine whether there are 
historical resources within the area of potential effect (APE). 

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 
2014) (AB 52) amended CEQA to create a separate category of cultural resources, "tribal 
cultural resources" (Pub. Resources Code §2107 4) and provides that a project with an effect 
that may cause a substantial adverse change in the significance of a tribal cultural resource is 
a project that may have a significant effect on the environment. (Pub. Resources Code 
§ 21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 
resource. (Pub. Resources Code §21084.3_(a)). AB 52 applies to any project for which a notice 
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 
or after July 1, 2015. If your project involves the adoption of or amendment to a general plan or 
a specific plan, or the designation or proposed designation of open space, on or after March 1, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). 
Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the 
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 ( 154 
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply. 

The NAHC recommends consultation with California Native American tribes that are 
traditionally and culturally affiliated with the geographic area of your proposed project as early 
as possible in order to avoid inadvertent discoveries of Native American humon remains and 
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as 
well as the NAHC's recommendations for conducting cultural resources assessments. 

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 
any other applicable laws. 
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AB 52 

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements: 

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: 
Within fourteen ( 14) days of determining that an application for a project is complete or of a decision by a public 
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes: 

a. A brief description of the project. 
b. The lead agency contact information. 
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub. 
Resources Code §21080.3.1 (d)). 
d. A "California Native American tribe" is defined as a Native American tribe located in California that is 
on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18). 
(Pub. Resources Code §21073). 

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a 
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, 
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1 (b)). 

a. For purposes of AB 52~ "consultation shall have the same meaning as provided in Gov. Code §65352.4 
(SB 18). (Pub. Resources Code §21080.3.1 (b)). 

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe 
requests to discuss them, are mandatory topics. of consultation: 

a. Alternatives to the project. 
b. Recommended mitigation measures. 
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)). 

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation: 
a. Type of environmental review necessary. 
b. Significance of the tribal cultural resources. 
c. Significance of the project's impacts on tribal cultural resources. 
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)). 

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document _or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code § 21082.3 ( c) ( 1)). 

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a 
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of 
the following_: 

a. Whether the proposed project has a significant impact on an identified tribal cultural resource. 
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen 1he impact on 
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)). 
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the 
following occurs: 

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or 
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached. (Pub. Resources Code §21080.3.2 (b)). 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)). 

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)). 

10. Examples of Mitigation Measures That. If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources: 

a. Avoidance and preservation of the resources in place, including, but not limited to: 
i. Planning and construction to avoid the resources and protect the cultural and natural 
context. 
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 
appropriate protection and management criteria. 

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 
and meaning of the resource, including, but not limited to, the following: 

i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)). 
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed. ( Civ. Code § 815.3 ( c)). 
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated. (Pub. Resources Code §5097.991 ). 

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code § 21080.3.1 and § 21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2. 
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process. 
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)). 

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may 
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/1 0/AB52TribaIConsultation CalEPAPDF.pdf 
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SB 18 

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and 
Research's "Tribal Consultation Guidelines," which can be found online at: 
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf. 

Some of SB 18's provisions include: 

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a "Tribal Consultation List." .If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to 
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3 
(a)(2)). 
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation. 
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3 
(b)). 
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which: 

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or 
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18). 

Agencies should be aware that ne.ither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands 
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/. 

NAHC Recommendations for Cultural Resources Assessments 

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions: 

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
(http://ohp.parks.ca.gov/?page id=l 068) for an archaeological records search. The records search will 
determine: 

a. If part or all of the APE has been previously surveyed for cultural resources .. 
b. If any known cultural resources have already been recorded on or adjacent to the APE. 
c. If the probability is low, moderate, or high that cultural resources are located in the APE. 
d. If a survey is required to determine whether previously unrecorded cultural resources are present. 

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey. 

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department All information regarding site locations, Native American 
human remains, arid associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center. 
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3. Contact the NAHC for: 
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE. , 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § 15064.5(f) (CEQA Guidelines§ 15064.5(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §·15064.5, 
subdivisions (d) and (e) (CEQA Guidelines§ 15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 
Andrew.Green@nahc.ca.qov. 

Sincerely, 

Andrew Green 
Cultural Resources Analyst 

cc: State Clearinghouse 
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SENT VIA E-MAIL:  December 3, 2020 

lwestmoreland@newportbeachca.gov 

Liz Westmoreland, Associate Planner 

City of Newport Beach, Community Development Department 

100 Civic Center Drive, First Floor Bay B 

Newport Beach, California 92660 

 

Notice of Preparation of an Environmental Impact Report for the  

Residences at Newport Center (Proposed Project) 

 

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity to 

comment on the above-mentioned document. Our comments are recommendations on the analysis of 

potential air quality impacts from the Proposed Project that should be included in the Environmental 

Impact Report (EIR). Please send a copy of the EIR upon its completion and public release directly to 

South Coast AQMD as copies of the EIR submitted to the State Clearinghouse are not forwarded. In 

addition, please send all appendices and technical documents related to the air quality, health risk, 

and greenhouse gas analyses and electronic versions of all emission calculation spreadsheets, and 

air quality modeling and health risk assessment input and output files (not PDF files). Any delays in 

providing all supporting documentation for our review will require additional review time beyond 

the end of the comment period. 

 

CEQA Air Quality Analysis 

Staff recommends that the Lead Agency use South Coast AQMD’s CEQA Air Quality Handbook and 

website1 as guidance when preparing the air quality and greenhouse gas analyses. It is also recommended 

that the Lead Agency use the CalEEMod2 land use emissions software, which can estimate pollutant 

emissions from typical land use development and is the only software model maintained by the California 

Air Pollution Control Officers Association.  

 

South Coast AQMD has developed both regional and localized significance thresholds. South Coast 

AQMD staff recommends that the Lead Agency quantify criteria pollutant emissions and compare the 

emissions to South Coast AQMD’s CEQA regional pollutant emissions significance thresholds3 and 

localized significance thresholds (LSTs)4 to determine the Proposed Project’s air quality impacts. The 

localized analysis can be conducted by either using the LST screening tables or performing dispersion 

modeling.  

 

The Lead Agency should identify any potential adverse air quality impacts that could occur from all 

phases of the Proposed Project and all air pollutant sources related to the Proposed Project. Air quality 

impacts from both construction (including demolition, if any) and operations should be calculated. 

Construction-related air quality impacts typically include, but are not limited to, emissions from the use of 

heavy-duty equipment from grading, earth-loading/unloading, paving, architectural coatings, off-road 

                                                 
1 South Coast AQMD’s CEQA Handbook and other resources for preparing air quality analyses can be found at: 

http://www.aqmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook. 
2 CalEEMod is available free of charge at: www.caleemod.com. 
3 South Coast AQMD’s CEQA regional pollutant emissions significance thresholds can be found at: 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf. 
4 South Coast AQMD’s guidance for performing a localized air quality analysis can be found at: 

http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds. 

mailto:lwestmoreland@newportbeachca.gov
http://www.aqmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook
http://www.caleemod.com/
http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds
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mobile sources (e.g., heavy-duty construction equipment) and on-road mobile sources (e.g., construction 

worker vehicle trips, material transport trips, and hauling trips). Operation-related air quality impacts may 

include, but are not limited to, emissions from stationary sources (e.g., boilers and air pollution control 

devices), area sources (e.g., solvents and coatings), and vehicular trips (e.g., on- and off-road tailpipe 

emissions and entrained dust). Air quality impacts from indirect sources, such as sources that generate or 

attract vehicular trips, should be included in the analysis. Furthermore, emissions from the overlapping 

construction and operational activities should be combined and compared to South Coast AQMD’s 

regional air quality CEQA operational thresholds to determine the level of significance. 

 

If the Proposed Project generates diesel emissions from long-term construction or attracts diesel-fueled 

vehicular trips, especially heavy-duty diesel-fueled vehicles, it is recommended that the Lead Agency 

perform a mobile source health risk assessment5.  

 

In the event that implementation of the Proposed Project requires a permit from South Coast AQMD, 

South Coast AQMD should be identified as a Responsible Agency for the Proposed Project in the EIR. 

The assumptions in the air quality analysis in the EIR will be the basis for evaluating the permit under 

CEQA and imposing permit conditions and limits. Questions on permits should be directed to South 

Coast AQMD’s Engineering and Permitting staff at (909) 396-3385.  

 

Mitigation Measures 

In the event that the Proposed Project results in significant adverse air quality impacts, CEQA requires 

that all feasible mitigation measures that go beyond what is required by law be utilized to minimize these 

impacts. Any impacts resulting from mitigation measures must also be analyzed. Several resources to 

assist the Lead Agency with identifying potential mitigation measures for the Proposed Project include 

South Coast AQMD’s CEQA Air Quality Handbook1, South Coast AQMD’s Mitigation Monitoring and 

Reporting Plan for the 2016 Air Quality Management Plan6, and Southern California Association of 

Government’s Mitigation Monitoring and Reporting Plan for the 2020-2045 Regional Transportation 

Plan/Sustainable Communities Strategy7.  

 

South Coast AQMD staff is available to work with the Lead Agency to ensure that air quality, greenhouse 

gas, and health risk impacts from the Proposed Project are accurately evaluated and mitigated where 

feasible. If you have any questions regarding this letter, please contact me at lsun@aqmd.gov. 

 

Sincerely, 

Lijin Sun 
Lijin Sun, J.D.  

Program Supervisor, CEQA IGR 

Planning, Rule Development & Area Sources 
 
LS 

ORC201110-06 

Control Number 

                                                 
5 South Coast AQMD’s guidance for performing a mobile source health risk assessment can be found at: 

http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mobile-source-toxics-analysis. 
6 South Coast AQMD’s 2016 Air Quality Management Plan can be found at: http://www.aqmd.gov/docs/default-

source/Agendas/Governing-Board/2017/2017-mar3-035.pdf (starting on page 86).  
7 Southern California Association of Governments’ 2020-2045 RTP/SCS can be found at: 

https://www.connectsocal.org/Documents/PEIR/certified/Exhibit-A_ConnectSoCal_PEIR.pdf.   
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       California Cultural Resource Preservation Alliance, Inc.                              
        P.O. Box 54132                         An alliance of American Indian and scientific communities working for  
    Irvine, CA 92619-4132                    the preservation of archaeological sites and other cultural resources. 
 
 
November 23, 2020 
 
Ms. Liz Westmoreland, Associate Planner 
City of Newport Beach, Community Development Department 
100 Civic Center Drive, First Floor Bay B 
Newport Beach, CA 92660 
 
Re: Initial Study Residences at Newport Center, City Case No. PA2020-020 
 
Dear Ms. Westmoreland: 
 
Thank you for the opportunity to review the above-referenced initial study. As the Newport Beach area 
was densely populated prior to European contact, we concur with the determination that there is the 
potential for the presence of buried archaeological resources. Therefore, we recommend that a qualified 
archaeologist and culturally associated Native American be present to monitor grading in areas where 
excavation depths exceed the depth of previous construction activities.  
 
Sincerely, 
 

 
 
Patricia Martz, Ph.D. 
President 



 
 

    

Community Development  cityofirvine.org 
  
City of Irvine, One Civic Center Plaza, P.O. Box 19575, Irvine, California 92623-9575      949-724-6000 
 

 
 
 
 
December 3, 2020 
 
 
Ms. Liz Westmoreland 
City of Newport Beach 
Community Development Department  
100 Civic Center Drive, First Floor Bay B 
Newport Beach, CA 92660 
lwestmoreland@newportbeachca.gov  
 
SUBJECT:  Interagency Review -- Notice of Preparation (NOP) for an 

Environmental Impact Report (EIR) for the Residences at Newport 
Center located at 150 Newport Center Drive in the City of Newport 
Beach 

 
Dear Ms. Westmoreland: 
 
Staff is in receipt of an NOP for an EIR for the Newport Residences Project located at 
150 Newport Center Drive in the City of Newport Beach. The project consists of 
demolishing an existing car wash facility for the construction of a four-story, 53-foot tall, 
structure containing 28 condominium units. To accomplish this, the project requires a 
General Plan Amendment, Zone Code Amendment, Planned Community Development 
Plan, and Major Site Development Review. 
 
Staff has reviewed the project and has no comments. If you have any questions, please 
contact Justin Equina, Associate Planner, at (949)724-6364 or at 
jequina@cityofirvine.org. 
 
Thank you for the opportunity to review the project. 
 
Sincerely, 
 

 
 
 
 
Justin Equina 
Associate Planner 
 
Cc:  Kerwin Lau, Manager of Planning Services 
 Marika Poynter, Principal Planner 
 Farideh Lyons, Senior Transportation Analyst 

mailto:lwestmoreland@newportbeachca.gov
mailto:jequina@cityofirvine.org
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Connie Anderson

From: Gabrieleno Administration <admin@gabrielenoindians.org>
Sent: Monday, November 09, 2020 12:57 PM
To: Westmoreland, Liz
Subject: Residences at Newport Center City Case PA2020-020

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. 

Hello Liz Westmoreland  
 
Thank you for your letter dated November 5,2020. Our tribal government would like to consult with you regarding the 
above project.  
 
Thank you  
 
Sincerely, 
 
Brandy Salas  
 
Admin Specialist 
Gabrieleno Band of Mission Indians - Kizh Nation 
PO Box 393 
Covina, CA 91723 
Office: 844-390-0787 
website: www.gabrielenoindians.org  
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
The region where Gabrieleño culture thrived for more than eight centuries encompassed most of Los Angeles County, more than half of 
Orange County and portions of Riverside and San Bernardino counties. It was the labor of the Gabrieleño who built the missions, 
ranchos and the pueblos of Los Angeles. They were trained in the trades, and they did the construction and maintenance, as well as the 
farming and managing of herds of livestock. “The Gabrieleño are the ones who did all this work, and they really are the foundation of 
the early economy of the Los Angeles area “ . “That’s a contribution that Los Angeles has not recognized--the fact that in its early 
decades, without the Gabrieleño, the community simply would not have survived.” 
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Connie Anderson

From: Joyce Perry <kaamalam@gmail.com>
Sent: Tuesday, November 10, 2020 1:07 PM
To: Westmoreland, Liz
Subject: NOP for the Residences at Newport Center Environmental Impact Report

Follow Up Flag: Follow up
Flag Status: Flagged

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. 

Good Afternoon Ms. Westmoreland,  
 
I am writing on behalf of the Juaneno Band of Mission Indians, Acjaachemen Nation- Belardes in response to your letter 
regarding the NOP for the Residences at Newport Center Environmental Impact Report. We wish to consult and be kept 
updated on this project as it moves forward. Newport Beach is within the traditional cultural territory of our tribe, and 
the project is located in a sensitive area. Can you please provide additional information about: 

1. When the Newport Beach Car Wash was constructed? If before 1980, the soil was likely not monitored. 
2. What depth is excavation expected to reach? 
3. What is the topography of the project area?  
4. How deep is the cultural layer for the project ara? 

Thank you and I look forward to hearing from you. 
 
Húu'uni 'óomaqati yáamaqati. 
Teach peace 
Joyce Stanfield Perry 
Payomkawichum Kaamalam - President 
Juaneño Band of Mission Indians, Acjachemen Nation 
Tribal Manager, Cultural Resource Director 
 



 

 

 

November 16, 2020 

 

Liz Westmoreland, Associate Planner Via email: lwestmoreland@newportbeachca.gov 

City of Newport Beach 

Community Development Department 

100 Civic Center Drive, First Floor Bay B 

Newport Beach, CA  92660 

 

Re:  Notice of Preparation – Residences at Newport Center Environmental Impact Report 

 

Dear Ms. Westmoreland: 

 

Irvine Ranch Water District (IRWD) has reviewed the Notice of Preparation (NOP) of the 

Environmental Impact Report (EIR) for the Residences at Newport Center Project in Newport Beach.  

IRWD has confirmed that this project is outside IRWD’s service area.  Therefore, it is IRWD’s 

understanding that this project should have no impacts to IRWD.  If this is not correct or if there are 

any future changes to the project which will impact IRWD, Newport Beach is required to notify 

IRWD so that IRWD may review and comment on the Draft EIR. 

 

IRWD appreciates the opportunity to review the NOP for the Residences at Newport Center Project 

EIR.  If you have any questions, please contact the undersigned or JoAnn Corey, Environmental 

Compliance Specialist at (949) 453-5326. 

 

Sincerely, 

 

 

 

Fiona M. Sanchez 

Director of Water Resources 

 

cc:  Jo Ann Corey, IRWD 



 
 
 
December 7, 2020 
 
 
Ms. Liz Westmoreland, Associate Planner 
Community Development Department  
City of Newport Beach 
100 Civic Center Dr. First Floor, Bay B 
Newport Beach, CA 92660 
 
 
Subject:  Notice of Preparation and Scoping Meeting for the Residences at 

Newport Center Environmental Impact Report 
 
Dear Ms. Westmoreland: 
 
Thank you for providing the Orange County Transportation Authority (OCTA) with a 
copy of Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for the 
Residences at Newport Center (Project). The following comments are provided for 
your consideration: 
 

 While CEQA now uses vehicle miles traveled to identify transportation 
impacts, OCTA still requires level of service analysis to monitor Congestion 
Management Program (CMP) Highway System (HS) performance, per the 
CMP Traffic Impact Analysis Requirements. If a Traffic Impact Analysis is 
necessary, such analysis may be submitted to OCTA separately from any 
CEQA documents. For more information, please refer to the 2019 CMP. 
Report available here: http://www.octa.net/Projects-and-Programs/Plans-
and-Studies/Congestion-Management-Program/Overview/ 

  
 Please note that Jamboree Road and MacArthur Boulevard are part of the 

CMPHS. These roadways should be analyzed for any potential traffic impacts 
consistent with the Orange County CMP.  

  
 Newport Center Drive is planned as a Major (six-lane, divided) Arterial per the 

Orange County Master Plan of Arterial Highways. Please ensure the 
proposed project does not preclude the planned buildout of Newport Center 
Drive as it relates to Right-of-Way needs. 

 
 
 
 
 



Ms. Westmoreland 
December 7, 2020 
Page 2 
 
 
Throughout the development of this project, we encourage communication with 
OCTA on any matters discussed herein. If you have any questions or comments, 
please contact me at (714) 560-5907 or at dphu@octa.net. 
 
Sincerely, 
 
 

 
 
Dan Phu 
Manager, Environmental Programs 



  

 

 
January 20, 2021 
 
 
Liz Westmoreland, Associate Planner, 
City of Newport Beach Community Development Department 
100 Civic Center Drive, First Floor Bay B 
Newport Beach, CA 92660 
Email: auk@anaheim.net 
 
SUBJECT: Notice of Preparation and Scoping Meeting for the Residences at 

Newport Center Environmental Impact Report 
 
 
Thank you for the opportunity to review the proposed “Residences at Newport  
Center” project site is within the City of Newport Beach’s Newport Center/ 
Fashion Island Sub-Area.   
 
Orange County Sanitation District (Sanitation District) has reviewed the  
proposed project described in your Notice of Preparation and Scoping Meeting 
for the Residences at Newport Center Environmental Impact Report.  Please  
be advised that the Sanitation District does not allow parking structure drains  
to be connected to the sewer. 
 
 
 
 
Adam Nazaroff, Engineering Supervisor 
Planning Division 
714 593-7854 
 
AN:KH;sa 
http://project/sites/Planning/CEQA/Externally Generated/2020 Comment Letters and emails/Response comment  
Letter- Residences at Newport Center Project - Newport Beach 09-20-21.docx 
 

cc: Ted Gerber 
 
  



 

550 Newport Center Drive, Newport Beach, California  92660-7011  949.720.2000 
 

December 7, 2020 

 Ms. Liz Westmoreland 
City of Newport Beach 
100 Civic Center Drive 
Newport Beach, CA 92660 
  

Subject:  150 Newport Center Drive Residential Project –  
Comment on Notice of Preparation and Initial Study for the  
Preparation of an Environmental Impact Report 

Dear Ms. Westmoreland: 

Irvine Company offers the following comments on the 150 Newport Center Drive Residential 
Project Initial Study/Notice of Preparation (IS/NOP) for the preparation of an Environmental 
Impact Report (EIR) that was released for public review and comment on November 5, 2020. 
Comments for a housing project at 150 Newport Center Drive were previously submitted during 
the 2015 and 2016 Environmental Review and entitlement process for a comparable project design.   

The site design of the 2020 Residential Project is similar project that was evaluated in 2016. There 
are a few notable differences such as a decrease in the unit count to from 49 units to 28 units, 
decreased height from 75.5 feet to 52.5 feet, and the establishment of two mirror-imaged building 
structures separated by a courtyard and recreational amenities, rather than the previously 
contemplated large single building. The following topics should be addressed in the EIR and 
resolved through the environmental evaluation and entitlement processes. 

Circulation 

There is an existing easement along the southern boundary of the Project site that provides for 
ingress/egress along the southern boundary of the project site. The easement was established 
through a grant deed recorded in 1992. The easement restrictions would remain in effect should 
the proposed project be approved by the City of Newport Beach. The EIR should address the 
easement with an acknowledgement that the applicant would need authorization from Irvine 
Company for work within the easement. 

The Project proposes to fill in the open space between the median segments resulting in a 
continuous landscaped median at the entrance of Gateway Plaza from Anacapa Drive. The median 
design should be evaluated to ensure that left turns out of the garage can be safely and efficiently 
executed by all vehicle types anticipated to utilize this exit without creating a hazard to pedestrians 
or oncoming traffic, and ensuring that the angle of the median would support a left turn motion 
out of the garage for larger vehicles. Property owner authorization for the re-configured median 
south of the Project site should be required prior to the issuance of building permits as a condition 
of approval for the Project. We request that the following issues related to site circulation be 
addressed in the DEIR: 
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• Modification of the existing median on Figure 3-1 of the Initial Study.  Such design needs 
to assure that left turns out of the residential parking garage can be safely and efficiently 
be executed by all vehicle types without creating a hazard to pedestrians or oncoming 
traffic. 

• Potential operational impacts relative to trash trucks, delivery trucks, moving vans and 
construction vehicles. 

• Modification of the Gateway Plaza parking circulation including the addition of a proposed 
stop sign on the downhill internal drive, near the residential garage access at the southwest 
corner of the Site Plan. It appears that a 3-way stop sign is proposed. This would be 
considered an off-site improvement on Irvine Company property, and the overall 
circulation of the area should be provided within the DEIR. Irvine Company may insist on 
a 4-way stop sign in this area. 

• Assessment of how large vehicles (i.e. moving vans) will exit back to Anacapa. Circulation 
through the Gateway Plaza office development is not permissible. 

• Assessment of the relocation of the existing northerly curb and impacts to pedestrian and 
landscaping along the southerly frontage of the proposed project. 

The Initial Study additionally indicates that the proposed project would generate fewer daily traffic 
trips as compared to the existing use. Based on the Institute of Transportation Engineers (ITE) trip 
Generation Manual, the proposed project is expected to generate 10 trips during the AM peak hour 
and 12 trips during the PM peak, with a total of 152 average daily trips. This will result in a 
reduction of overall trips in the Newport Center Statistical Area that should be acknowledged in 
the DEIR as credited back to the Newport Center Statistical Area. 

Pedestrian Access and Parking Availability 

The DEIR should analyze existing pedestrian access. Grading Plans and Title Exhibits should 
show the existing 18-foot-wide reservation for pedestrian use along the southern boundary access 
roadway, as well as an easement on the Vesting Tentative Tract Map with a note that the easement 
is to be removed. The existing means of pedestrian access to Gateway Plaza should continue to be 
provided and the Project should ensure that adequate pedestrian access remains part of the Project.  
The DEIR traffic study should include an assessment of the adequacy of the proposed number of 
parking spaces to assure that resident, guest, delivery, employee, and construction parking would 
not spill into the adjacent Gateway Plaza parking field. 

Moving Vans 

It appears that additional onsite circulation has been incorporated into the project that could 
provide additional service area for moving vans. Please identify if the Project anticipates sidewalk 
use for the temporary parking of moving vans. The Project should ensure that moving vans and 
general delivery trucks are not allowed to load or unload on the southern boundary of the site 
thereby eliminating the possibility of a hazardous and unsafe condition with regard to traffic and 
pedestrian movement. The DEIR should identify stormwater treatment areas or other permanent 
structures that could impede moving vans or pedestrian traffic. 
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Trash Trucks 

The DEIR should identify adequate circulation for the movement of trash trucks without 
impediment to the sidewalk. Page10 of the Initial Study states that moving vans, service vehicles 
and trash pickup will occur at the secondary access point that is located on the Gateway Plaza 
Anacapa access. Is the underground parking lot being designed to accommodate the entry and exit 
of all such vehicles (i.e. height clearances, turn arounds etc.)?  If not, the DEIR should analyze the 
potential operational impacts of these vehicles stopping at or near this secondary access point 
including how such vehicles will exit back to Anacapa. The Project should be designed to keep all 
truck traffic, including trash trucks, moving vans, and delivery trucks, within the boundary of the 
applicant’s property in order that the Project’s use of the Gateway Plaza access drive can be limited 
to ingress and egress in conformance with the conditions established in the existing easement. 

Project Drainage 

The DEIR should contemplate drainage from the Project site. If the Project proposes to connect to 
an existing private catch basin located outside the Project boundary located on Irvine Company 
property, information regarding potential changes in the flow characteristics need to be analyzed. 
Pages 58 and 59 of the Initial Study states that on-site drainage will connect to an existing catch 
basin and 10" storm drain. However, Figure 3-3 appears to identify that the subject existing catch 
basin will be relocated, and a new 10" storm drain would be constructed across the Gateway Plaza 
access road. The EIR should address the need for mitigation measures designed to mitigate any 
physical impacts to adjacent properties. The Project should also be conditioned to provide the 
proposed drainage plans to the Irvine Company for review and approval prior to construction of 
the subject connection to the catch basin need to assure that construction impacts are acceptable 
(i.e. no lane closures). Approval of such improvements should be required before issuance of 
building permits. Additionally, all water quality related improvements should be located on the 
Project site.  

Construction Staging and Traffic 

The EIR should analyze potential lane closures. The Initial Study identified a construction 
schedule of approximately 21 months. Please analyze impacts on Anacapa Drive and Newport 
Center Drive, construction safety, and the potential for overflow parking in the surrounding 
community. The DEIR should include a detailed consistent Phasing Plan and Construction Staging 
Exhibit. In addition, the DEIR should include a mitigation measure to address construction impacts 
including development of a Traffic Control Plan and/or Construction Management Plan to assure 
no lane closures on Newport Center Drive during peak hours, Newport Center Drive during the 
holiday shopping season, or at any time on the Anacapa access to Gateway Plaza. The Traffic 
Control/Construction Management Plan should include a prohibition of blocking of any driveway 
serving Gateway Plaza due to construction activities such as the queuing of construction vehicles 
including but not limited to concrete delivery trucks and the prohibition of cranes swinging over 
any portion of the Gateway Plaza property. 

Lighting and Landscape 

The DEIR should include a lighting plan that includes lighting that could spill offsite onto 
surrounding properties or cause a reduction of lighting of pedestrian pathways. The DEIR should 
describe the landscaping that will be provided along the western edge of the project adjacent to the 
Gateway Plaza parking lot.  
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Figure 3-1 appears to suggest that some landscaping is proposed within the Gateway Plaza 
property, but the extent or type is unclear. 

 Height Limit Increase 

The Initial Study states that the Project would have building heights up to 52.5 feet with additional 
height for mechanical areas which would exceed the 50-foot height limit in the City’s Zoning 
Code. The Project contemplates a rezoning the site to a Planned Community district to allow for 
strict implementation of zoning standards. The City’s Zoning Code requires that a PC district have 
a minimum 10-acre site; as stated within the DEIR, it will be necessary for the City Council to 
waive the minimum acreage requirement in adopting a PC for the 1.26-acre Project. In the event 
the City considers the request for the proposed building height, the EIR should fully address and 
justify why the proposed project cannot meet otherwise standard height requirements. Further, 
with respect to height, given the standard planning criteria associated the minimum 10-acre parcel 
site, the entire block should be considered in determining the height increase that is a foreseeable 
consequence of the proposed Project. The Project contemplates a 4-story building and it is 
anticipated that property owners in the remaining 11.74 acres of Block 100 would likely request 
the application of a consistent height limit for the entire Block. Rather than piecemeal the height 
increases, an increase in the height limit for the remaining properties should be considered 
concurrent with the 150 Newport Center Project. 

Airport Land Use Commission (ALUC) and Airport Environs Land Use Plan (AELUP) 

The Initial Study correctly identifies the Project as within the AELUP Part 77 Notification Area 
for John Wayne Airport (JWA). Legislative actions undertaken within the AELUP such as the 
proposed General Plan and Zoning Code amendment requires referral to ALUC.  This notification 
process should be disclosed in the EIR and conducted prior to the approval of the Project. 

Conclusion 

We appreciate the opportunity to comment on the IS/NOP and look forward to analysis of the 
above identified topics in the EIR to fully understand the impacts of the Project and receiving 
additional information related to construction personnel parking availability, potential safety 
issues regarding cranes, and ALUC review. In addition, as it appears there would be the potential 
of overall trip reduction within the Newport Center with the implementation of the proposed 
Project; the resultant reductions in trip generation should be acknowledged and credited within the 
Newport Center Statistical Area. 

Sincerely, 

  

Jeffery S. Davis 
Vice President 
Entitlement 
  

c. Shawna Schaffner, CAA Planning 




